
     
    
   
 

 

AGENDA 
Logan County Board of Commissioners 

Logan County Courthouse, 315 Main Street, Sterling, Colorado 
Tuesday, June 20, 2023 - 9:30 a.m. 

 
Call to Order 
Pledge of Allegiance 
Revisions to Agenda 
Consent Agenda   
 
Approval of the Minutes of the June 6, 2023, meeting.  
 
Consideration of the appointment of Curtis Swanson as Logan County Veteran’s Service 
Officer. 
 
Consideration of the renewal of an application for a Colorado Beer and Wine License on 
behalf of Lu’s Buffalo Stop, Inc.  
 
Inspection of the Logan County Jail. 
 
Unfinished Business 
 
New Business 
 
The Board will open a public hearing to consider the approval of an application submitted by 
the Knights Home of Sterling for a Special Events Liquor License for the Logan County Fair 
to be held at the Logan County Fairgrounds, Sterling, Colorado on August 1, 2, 3, 4, 5, and 
6, 2023. 
 
Consideration of the award of the proposal for the Trash Disposal for the 2023 Logan 
County Fair. 
 
Consideration of the approval of an Intergovernmental Agreement between the City of 
Sterling and Logan County for the County’s access to the City’s Server Platform and to 
equitably allocate the costs related to the operation and maintenance of the Server Platform 
and to memorialize the appropriate protocols for the County’s use of the Server Platform. 
 
Consideration of the approval of the following Logan County Lodging Tax Board Projects: 
 

• Beer, Brats and Blues - in the amount of $600.00. 
• Art of BBQ - in the amount of $800.00. 
• July Jamz - in the amount of $1,200.00. 
• Sugar Beet Days - in the amount of $3,000.00. 

 
Consideration of the approval of an Intergovernmental Agreement between Logan County 
and Yuma, Morgan, Phillips, Sedgwick, and Washington Counties for the purpose of 
developing and carrying out a Community Development Block Grant (CDBG) project, the 
purpose of which is to provide small business loans to assist in economic development.  
 
Consideration of the approval of the following documents required by the Colorado 
Department of Local Affairs to accompany the Community Development Block Grant 

 

315 MAIN STREET ,  SU ITE 2 • STERL ING , CO 80751 • 970-522-0888 •  WWW.LOGANCOUNTY.COLORADO.GOV 



     
    
   
 
 (CDBG) application: 
 

• CDBG Application. 
• Citizen Participation Plan. 
• Resolution No. 2023-17 Prohibiting the Use of Excessive Force. 
• CDBG Anti-Displacement Relocation Assistance Plan. 
• CDBG Applicant Statement of Assurances and Certifications. 

 
Consideration of the approval of Resolution 2023-18 and an application for Subdivision 
Exemption on behalf of Douglas E. Fritzler and Kenneth L. Fritzler to create a 4.229-acre 
parcel from a 113.209-acre parcel in an Agricultural (A) zone district located in the 
Northwest Quarter of the Northwest Quarter (NW1/4NW1/4) of Section 7, Township 7 North, 
Range 52 West of the 6th Principle Meridian, Logan County, Colorado, for use as a 
residence. 
 
Consideration of the approval of an amendment to the Contract for Mental Health Care 
Services between the Logan County Sheriff’s Office and Turn Key Health Clinics, LLC for 
provision of mental health services to inmates of the Logan County Detention Center. 
 
Consideration of the approval of an Agreement between Logan County and Neste Live! for 
the purpose of booking talent and providing related production services for the music and 
stage events – the Josh Turner Night Show with Casey Donahue opening show - for the 
Logan County Fair, August 5, 2023. 
 
Other Business 
 
Miscellaneous Business/Announcements 
 
County Offices will be closed on Tuesday, July 4, 2023 in observance of Independence 
Day. 
 
The next regular meeting will be scheduled for Wednesday, July 5, 2023, at 9:30 a.m. at 
the Logan County Courthouse. 
 
Executive Session as Needed 
Adjournment  
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INTERGOVERNMENTAL AGREEMENT  
BETWEEN THE CITY OF STERLING AND LOGAN COUNTY  

 
 

The Parties to this Intergovernmental Agreement (“Agreement”) are the CITY OF 
STERLING, Colorado, a municipal corporation, ("City"), whose mailing address is PO 
Box 4000, Sterling, Colorado 80751, and the COUNTY OF LOGAN, a body politic and 
corporate, (“County”), whose mailing address is 315 Main Street, Suite 2, Sterling, 
Colorado 80751; collectively referred to as the "Parties" and individually as “Party.”  This 
Agreement is effective as of  June 1, 2023.  The parties hereby agree as follows:     
 

Background 
 

1. Article XIV, Section 18 of the Colorado Constitution and § 29-1-201 et seq., 
C.R.S., provide for, and encourage, local governments and political subdivisions 
of the State of Colorado to make efficient and effective use of their powers and 
responsibility by cooperating and contracting with other governmental entities. 
 

2. The City owns, operates, and maintains a server platform (the “Server Platform”) 
which the City permits the County to use. 
 

3. Maintaining a single platform to serve both the City and the County promotes 
public safety and government efficiency.   

 
4. Security protocols governing the County’s access to the Server Platform should 

be adopted in order to mitigate undue security risk.  
 

5. In order to equitably allocate the costs related to the operation and maintenance 
of the Server Platform and to memorialize the appropriate protocols for the 
County’s use of the Server Platform, the parties enter into this Agreement.   
 
 

Terms and Conditions  
 

Access and Use of the Platform  
 

1. The City shall permit the County to access and utilize the City’s Server Platform 
remotely.  Within thirty days of the mutual execution of this agreement, the County 
shall provide the City with a list all County Personnel authorized to access the 
Server Platform.  The City will assign all County Personnel with authorized 
access to the Server Platform a logon name.  All County Personnel shall use their 
logon name and multifactor authentication when accessing the Server Platform.  
The County shall ensure that only authorized County Personnel access the 
Server Platform.  
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2. The City reserves the right to deny or revoke any County Personnel’s access to 

the Server Platform when the County Personnel violates any security protocols.  
“County Personnel” shall mean employees or other authorized agents of the 
County.  The City agrees to work in good faith with the County to resolve any 
disagreements as to the City’s decision to deny or revoke County Personnel’s 
access to the Server Platform.   
 

3. The County shall submit to the City a written request before authorizing any 
County Personnel to access the Server Platform, which request the City must 
approve in writing or by electronic mail.  The City shall not unreasonably withhold 
such approval.  However, the City shall have discretion to permit or deny access 
and to determine the extent of any access and permissions granted. The County 
shall notify the City when Server Platform access should be disabled for any 
previously authorized County Personnel.   

 
4. The County shall notify the City and the City’s information technology designee 

immediately if the County becomes aware of any failure, security breach, or other 
issue with the Server Platform.  
 

Protocol for Transfer of Data to Third Parties or Installation of New Hardware or 
Software  

 
5. The County shall submit a written request for approval of any new projects 

requiring transfer of data to third parties or installation of new hardware or 
software to the City or the City’s information technology designee at least forty-
five days prior to the proposed data transfer or installation.  The City will review 
and approve or deny the request.  The County shall not purchase any services 
or obligate itself to any third party vendor in connection with the proposed project 
unless and until the City has approved the request.  
 

6. The City may reasonably condition its approval of any such request and the 
County shall comply with any such reasonable conditions.  The parties agree to 
work together in good faith to accommodate such requests.   
 

7. The parties agree that the “New Project” costs reflected on Exhibit A shall be paid 
_2/3rd__ by the City and _1/3rd__ by the County.  The County and City shall 
equitably apportion the costs associated with any additional new projects, 
including but not limited to increased licensing costs and additional labor costs 
incurred by the City as a result of the request, with the respective apportionment 
accounts mutually agreed upon by the parties on a case by case basis.  

 
8. The City shall pay for 2/3rds of the costs of server and hardware maintenance 

costs, storage hardware and maintenance costs, security hardware and 



 

4/27/23 Draft 

 

maintenance costs, backup disaster and recovery costs, labor cost for 
maintenance, general liability and cybersecurity insurance costs and the County 
shall pay for 1/3rd of those costs. 
 

9. Attached hereto as Exhibit A and incorporated by reference are the total projected 
costs for 2023, which shall be paid 2/3rds by the City and 1/3rd by the County.   
 

10. The City shall invoice the County for its share of the costs on a monthly basis and 
the County shall pay those charges promptly after being invoiced.  
 

11. The County releases the City from any liability related to the City’s ownership and 
operation of the Server Platform.   
 

Miscellaneous Terms 
 

12. This Agreement shall be for an initial one-year term, commencing 6/1/2023 and 
terminating 5/31/2024.  Either party may terminate the Agreement by providing 
the other party written notice not less than ninety (90) days prior to the expiration 
of the then-current term.   
 

13. This constitutes the entire agreement between the parties and supersedes any 
and all prior negotiations, understandings, representations, and agreements 
regarding the subject matter.   
 

14. The courts of Logan County, Colorado shall be the sole and exclusive venue for 
any litigation arising hereunder.   
 

15. If any portion of this Agreement shall be declared by any court of competent 
jurisdiction to be invalid, illegal, or unenforceable, that portion shall be deemed 
severed from this Agreement and the remaining parts shall remain in full force as 
fully as though the invalid, illegal, or unenforceable portion had never been part 
of this Agreement. 
 

16. This Agreement may not be assigned without the express written consent of the 
other party.  
 

17.  All notices and communications to the City and the County shall be made in 
writing (includes electronic communications) and sent to the addresses below. 

 
 City of Sterling: 
 City Manager 
 P. O. Box 4000 
 Sterling, CO  80751 
 kblankenship@sterlingcolo.com 

mailto:kblankenship@sterlingcolo.com
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 and City’s Information Technology Designee: 
 Les Archuleta 
 Platinum Technology LLC 
 210 Main Street 
 Sterling, CO  80751 
 LArchuleta@platinumtech.net 
 County of Logan: 
 
 Chairman, Board of Commissioners____________________________ 
 
 of Logan County____________________________ 
 
 315 Main Street, Suite #2____________________________ 
 
 Sterling, CO  80751____________________________ 
 
DATED:  __________________________. 
 
 
 
CITY OF STERLING, COLORADO 
 
By: _____________________________________ 
 
Name: __________________________________ 
 
Title: ___________________________________ 
 
      ATTEST: 
 
      ____________________________________ 
      Clerk 
 
 
COUNTY OF LOGAN, COLORADO 
 
By: _____________________________________ 
 
Name: __________________________________ 
 
Title: ___________________________________ 
 
      ATTEST: 
 

mailto:LArchuleta@platinumtech.net
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      ____________________________________ 
      Clerk 

EXHIBIT A 
Total Costs (to be apportioned 1/3rds to County and 2/3rds to City) 

 
Server and 
hardware 
maintenance  

 Upon Purchase of Capital in 2023, 3-years at no cost. 
 

Storage 
hardware and 
maintenance  

$20,148.00 HPe 3PAR SAN Renewal for 2022 - Last years cost waiting for Renewal 
cost $15,648.00 

Cisco MDS LAN Switch Maintenance Renewals $4,500.00 
 

Security 
hardware and 
maintenance  

$86,905.00 
SecureWorks Renewal for 2022 - 2023 - 1 Year $69,300.00 

Cisco 9300 LAN Switch Maintenance Renewals $6,500.00 

Cisco FTD 2100 IPS-Malware-URL Filtering $6,605.00 

Cisco ASA 5516 Firewall  
 

Backup disaster 
and recovery  

 Upon Purchase of  Capital in 2023, 3-years at no cost. 
 

Maintenance 
labor  

$136,512 Platinum Technology - Managed Services Agreement 
 

   

Total $243,565.00  

 
 
 
New Project Costs: 
 
Servers Hardware - Upgrades $86,200.00 
Windows 2022 Operating System - Upgrades $65,266.00  
NWS - Tyler Software $25,790.00  
Backup and Disaster Recovery Upgrades $136,000.00  
Switching Core Upgrades $89,050.00  
 
Less E-911 Contribution of $100,000.00.   
 
Total Fixed Costs for the Tyler Project to be allocated between the County and the 
City: $302,306.00 
 































































































RESOLUTION

NO. 2023-18

BOARD OF COUNTY COMMISSIONERS
COUNTY OF LOGAN, STATE OF COLORADO

SUBDIVISION EXEMPTION FOR 
DOUGLAS E. FRITZLER AND KENNETH L. FRITZLER.

WHEREAS, Section 30-28-101 (10)(d), C.R.S., as amended, authorizes the Board of County
Commissioners pursuant to resolution to exempt from the detailed requirements of the Logan County
Subdivision Regulations any division of land if the Board of County Commissioners determines that
such division is not within the purposes of the statutory provisions governing land division; and

WHEREAS, Douglas E. Fritzler and Kenneth L. Fritzler has applied for an exemption from
the Logan County Subdivision Regulations with reference to a proposed parcel to be created which
is legally described as follows:

A tract of land located in the Northwest Quarter of the Northwest Quarter
(NW1/4NW1/4) of Section 7, Township 7 North, Range 52 West of the 6th Principle
Meridian, Logan County, Colorado, the centerline being more particularly described
as follows:

Beginning at the Northwest Corner of said Section 7, from which the West Quarter
Corner of said Section 7 bears South 01°58'19" East, 589.36 feet along the West line
of the Northwest Quarter of said Section 7;

Thence North 88°01'41" East, 59.20 feet;

Thence Northeasterly 744.02 feet along the arc of a curve concave to the Southeast,
said arc having a radius of 1463.80, a central angle of 29°07'21" and being
subtended by a chord which bears North 43°15'10" East, 736.04 feet;

Thence North 01°57'16" West, 70.77 feet to the North line of the Northwest Quarter
of the Northwest Quarter (NW1/4NW1/4) of said Section 7;

Thence South 88°02'44" West, 581.72 feet along the North line of the Northwest
Quarter of the Northwest Quarter (NW1/4NW1/4) of said Section 7 to the
Northwest corner of said Section 7 and the true point of beginning.

(As represented on official Subdivision Exemption Plat 2023-18); and

WHEREAS, Douglas E. Fritzler and Kenneth L. Fritzler, intends to create a parcel,
consisting of 4.229 acres more or less, subdivided from a 113.209 acre parcel in an Agricultural (A)
zone district, for use as a residence; and

WHEREAS, the Logan County Planning Commission recommended approval of the
application after reviewing the application, studying the staff review, and reviewing the proposed
plat on June 16, 2023; and

WHEREAS, a public hearing was held by the B
oard of County Commissioners on June 20, 2023, at which time the Board reviewed the application
and any exhibits, and heard the comments of the staff and any interested parties; and

WHEREAS, based on the application, supporting information, comments of staff and
testimony of any interested persons, the Board finds as follows:

1. That the exemption is consistent with, and conforms to the Logan County Zoning
Resolution and Subdivision Regulations.
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2. That the exemption relates to a division of land that is determined not to be within the
purpose of C.R.S. 30-28-101, et. seq.

3. That legal and physical access is provided to the parcel by enforceable public rights-of-way
or recorded easements, and the size, location and availability of essential services to the proposed
parcel are reasonable, appropriate and customary for the intended use.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of
Logan County, Colorado, that the application by the Douglass E. Fritzler and Kenneth L. Fritzler,
for a Subdivision Exemption for the creation of a 4.229 acre parcel, more or less, in the
unincorporated area of Logan County, as described above and as represented on official Subdivision
Plat 2023-18, is hereby approved, provided that no further subdividing of the above described parcel
shall occur without the prior approval of the Board of County Commissioners.

DONE on Tuesday, this 20th day of June, 2023.

BOARD OF COUNTY COMMISSIONERS
LOGAN COUNTY, COLORADO

           (Aye)(Nay)
Jerry A. Sonnenberg, Chairman

(Aye)(Nay)
Joseph A. McBride, Vice-Chairman

(Aye)(Nay)
Mike Brownell, Commissioner

I, Pamela M. Bacon, County Clerk and Recorder in and for the County of Logan, State of
Colorado, do hereby certify that the foregoing Resolution was adopted by the Board of County
Commissioners of the County of Logan and State of Colorado, in regular session on this 20th day
of June, 2023.

                 
County Clerk and Recorder
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LOGAN COUNTY SHERIFF’S OFFICE 

CONTRACT FOR MENTAL HEALTH CARE SERVICES 

AMENDMENT 

 

 This Amendment shall serve as a revision to the Contract for Mental Health Care Ser-

vices (the “Main Agreement”) between the Logan County Sheriff’s Office (“Agency”) and 

Turn Key Health Clinics, LLC (“Contractor”) which initiated on July 1, 2022 at the Logan 

County Detention Center in Sterling, Colorado. 

 

 In consideration to the mutual covenants contained herein, the receipt and sufficiency of 

which are hereby acknowledged, it is agreed upon as follows: 

 

1. The terms and conditions of this Amendment, as set forth, shall be effective as of 

July 1, 2023. 

 

2. Pursuant to Section 1.16 (“Mental Healthcare Personnel Services Provided”) of 

the Main Agreement, the parties hereby acknowledge that the portions of this 

section of contract shall be stricken and replaced as follows: 

 

1. Contractor shall provide mental health coverage to include: 

 

a. Up to thirty (30) hours a week of Certified Addiction Specialist coverage; 

b. Up to ten (10) hours a week of Licensed Therapist (LPC-LAC) coverage; 

c. Up to ten (10) hours a week of Case Manager services; 

d. Up to three (3) hours a week of Mental Health Provider coverage; 

e. Up to twenty-five (25) hours a week of JBBS Program Administrator coverage; 

and 

f. Up to one 1 hour of Crisis Therapist coverage.  

 

 

3. In consideration of the above, pursuant to Section 2.1 “Monthly Reimbursement 

for Services”), the parties hereby acknowledge that the contract shall be revised to 

provide as follows: 

 

• The Agency shall pay the Contractor a monthly reimbursement, which 

shall be in the amount of $29,166.67. This amount shall be billed 

separately from the other health care services. 

• Additionally, the reimbursement for services and administration provided 

for the MAT program in paragraph 1.17 shall be paid by the Agency to the 

Contractor on a monthly basis. The MAT program will be invoiced as a 

separate item from the Mental Health services obligations outlined above. 

The monthly MAT reimbursement shall be in the amount of $4,541.67. 

 

4. In all other respects, the terms and conditions of the Main Agreement shall 

continue unchanged and remain in full force and effect. 

 

 

SIGNTURES ON FOLLOWING PAGE 
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                              TURN KEY HEALTH CLINICS, LLC. 

 

Dated: __________, 2023 By: _____________________________________ 

     Flint Junod, Chief Executive Officer 

 

                                  LOGAN COUNTY SHERIFF’S OFFICE 

 

Dated: __________, 2023 By: ____________________________________ 

      

 

                     FOR THE COUNTY OF LOGAN 

 

Dated:   June 20, 2023           By: ____________________________________ 

     Jerry A. Sonnenberg, Chairman 



PERFORMANCE CONTRACT 

 

This Neste Live! Booking Contract (“Agreement”) is dated as of the 15th Day of June, 2023 by and 
between Neste Event Marketing, LLC, a Tennessee limited liability company, (the “Talent Buyer") 
and Logan County (the “Purchaser”). Artist/Speaker to be referred to as “Company/Producer”. 
 

WHEREAS Purchaser seeks to procure talent as listed below (“Artists”) for a live 
performance at the Logan County Fair (the “Event”) to be held on Saturday the 5th day of 
August, 2023 at Logan County Fairgrounds in Sterling, CO; (One Show per artist) / Approx. 7:30 
PM MST - Day of Show Schedule Attached). Capacity approx. 8000. 

  
 

a. Casey Donahue / Opening Artist / August 5, 2023 / 8:00 PM MST / 60 min (Appendix A) 
b. Josh Turner / Headliner / August 5, 2023 / 9:30 PM MST / 75 min (Appendix B) 
 

 
WHEREAS, Purchaser desires to retain Talent Buyer for the purpose of booking talent and 

providing related production services. 
 

WHEREAS, Talent Buyer is in the business of providing services related to the booking of 
talent and the production of music and stage events. 
 

NOW THEREFORE, in consideration of the covenants and agreements hereinafter set forth, 
the parties hereto agree as follows: 
 
1.0. ENGAGEMENT AND SCOPE OF SERVICES 
 
1.1 General.  The Purchaser hereby engages the Talent Buyer and Talent Buyer hereby agrees with 
Purchaser to perform the engagement hereinafter provided for with all of the terms and conditions 
herein set forth.  
 
1.2 Duties of Purchaser.  
 

1.2.1 Payment Schedule.   
  Purchaser shall forward non-refundable payments to Talent Buyer based upon the 
Schedule as follows. If any performance of Company/Producer’s is rendered impossible or infeasible 
by any cause within Purchaser’s control or which Purchaser, by the exercise of reasonable diligence, 
could have avoided; then in any such event Company/Producer shall retain all amounts theretofore 
paid to Company/Producer by Purchaser. 
 

a.) $(00,000) deposit due upon receipt, shall be paid by (Purchaser) to and in the name of 
Neste Event Marketing, LLC, located at 410 Chestnut St, Nashville, TN 37203 in the 
form of a cashier’s or certified check, company check, or bank wire transfer. 

b.) Eighty-five Thousand Dollars ($85,000.00) Plus 80% over One Hundred Twenty-

five thousand dollars ($125,000.00) balance of payment due on August 5, 2023, 
upon Artist’s performance, shall be paid by Client to and in the name of Neste Live 
located at 410 Chestnut St, Nashville, TN 37210 in the form of a cashier’s or certified 
check, county check, or bank wire transfer. This fee is all-inclusive to include, artists’ 
guarantees plus any percentages if applicable and the Neste Live fee. 

c.)      In addition to the Fee, Purchaser shall provide and pay for mutually agreed upon 
lodging for Neste Live working personnel (a total of One (1) rooms) during each 



Event.] Number of Nights to be mutually agreed upon 
 

 
Failure by Purchaser to make a scheduled deposit or payment, when due, shall entitle Talent Buyer to 
terminate this Agreement, cancel all services and retain all prior deposits as liquidated damages. 
 
 Beneficiary Bank Name:      Beneficiary Customer:  
 HSBC       Neste Event Marketing, LLC 
 HSBC Bank USA, NA     410 Chestnut St, 
 660 South Figueroa Street, Suite 800   Nashville, TN 37203 
 Los Angeles, CA 90017 
 Routing Number: 021001088    Account Number: 000283622 
 
 1.2.2    Additional Clauses and Conditions.   
 
Standard terms below apply to all artists. Any variations will be notated under the artist’s name. 

 
1. HOSPITALITY: Purchaser shall provide (at its cost): (i) standard event catering for Artist 

and its crew; and (ii) reasonable hospitality for the Artist’s dressing room per advance to be 
approved by Purchaser. Purchaser does not provide beer and/or alcohol, tobacco, and/or any 
after show food, unless otherwise specifically agreed to by Purchaser. Purchaser does not 
provide bus stock, except that ice will be provided. There are no meal buy-outs, unless 
otherwise agreed to by Purchaser in writing. 

2. PRODUCTION: Purchaser agrees to provide sound and lights as appropriate for an event of 
its size and nature. Any specific artist requests must be mutually agreed upon during advance. 

3. SET LENGTH: 75-90 MINUTES for all Artists 
4. CONTRACT: Fully executed contract required for payment 
5. RIDERS: Riders are used for advance purposes only and not as a contracted agreement. All 

material items to be mutually agreed upon during Advance, including but not limited to 
production, catering, and hospitality. 

6. TRANSPORTATION: Purchaser to provide and pay for local ground transportation, inclusive 
of one (1) runner for Artist use only, within twenty miles of the venue on day of show, per 
advance. 

7. COMPS: 30 Artist Comps Max 
8. INCLEMENT WEATHER: In the case of inclement weather, provided Artist is ready, 

willing, and able, Artist shall be paid in full. Purchaser represents and warrants it has sufficient 
insurance or funds to cover any such cancellation. 

9. CANCELLATION: There shall be no cancellation privileges for this engagement except for 
the reasons of force majeure, Purchaser breach, or in the event of illness, disability, or death of 
Artist (or of any of Artist's immediate family members or any key member of Artist's band or 
crew). In the event of Purchaser breach, Artist to be paid in full. Purchaser will be given a 
reasonable amount of time to cure any breach before any cancelation. 

10. REPRODUCTION: There shall be absolutely NO professional audio and/or video recording, 
live broadcasts, webcasts, photography, and/or any other recording, broadcast and/or 
exploitation of ARTIST or ARTIST'S performance. Any requests for the foregoing shall be 
subject to PRODUCER'S prior written approval and terms in all instances. Audience photos, 
event photographer and In-venue streaming permitted. fair has patrons with cell phones and 
non- professional cameras which fair does not warrant to police nor control the use of. Any 
professional photos or videos will be for   promotional use only- purchaser will 1st get approval. 

11. MEET & GREETS: Purchaser is not permitted, in any manner, to sell (or sell access to) any 
permitted meet and greet (if any) in any manner (e.g., as a standalone charge, part of a ticket 



package, or otherwise) pursuant to this Agreement absent Producer’s separate, express, written 
approval. Purchaser is advised that Producer and Artist take the unauthorized sale of meet and 
greet opportunities (or access thereto) very seriously. 

12. PROMOTIONAL MATERIAL: Artist to provide all necessary promotional materials AT 
NO COST TO PURCHASER 

13. RADIUS CLAUSE: Artist agrees not to appear, perform at any publicly advertised 
engagement or concert, announce or advertise any future engagement, within a 150 mile 
radius of Event location from confirmation of Engagement until thirty (30) days following 
date of Engagement. Radius Clause Agreement: Artist will agree that the Artist's performance 
at the Event will be the Artist's only appearance (public) within the geographic area set forth 
above and for the frame set forth above. Any change to this requires Purchaser's prior written 
approval.  

14. TICKETING: Ticket pricing subject to change 
 

1.2.3 Ticket Scaling.  RESERVED: 4000; GA STANDING: 3800; @ $34      PARTY ZONE 
STANDING: 200 @ $57. Prices do not include a $3.00 service fee 

 

 
1.2.4 Stage and Lighting. Purchaser shall provide seating, staging, lighting, sound system, 

soundboard operator, stage management and dressing room, as outlined in the attached Rider (if 
applicable). 

 
1.2.5 Security and Other Services.  Purchaser or purchaser’s agent shall be responsible for 

all security necessary for a concert of this nature. 
 
 1.2.6 Force Majeure.    
 (a) In the event of cancellation due to a Force Majeure Event, the parties shall be fully 
excused of their obligations, Purchaser shall not be required to pay the performance fee (nor any other 
monies hereunder), there shall be no claim for damages relating thereto, Company/Producer shall 
return all deposits and other monies previously paid by Purchaser within ten (10) days of cancellation, 
each party shall be responsible for its own respective expenses, and neither party shall have any further 
obligations to the other in connection with this Agreement. 
 

(b) A Force Majeure Event shall mean an event beyond either party’s reasonable control, 
that renders the production of this festival/event or the Company/Producer’s performance thereon 
impossible, impracticable, unfeasible or unsafe, including without limitation, Company/Producer 
illness, injury or death; act or regulation of public authority; fire or wildfire; flooding; adverse weather; 
hazardous conditions; lockout, strike or other labor dispute, riot, civil unrest or commotion, or threats 
of any of the foregoing; disease, epidemic, pandemic (e.g. Covid-19 and its variants, Ebola, SARS, 
etc); substantial interruption in, delay or failure of necessary transportation or technical/production 
facilities, utilities or equipment; war conditions; act of public enemy or terrorism or threats thereof; 
emergencies; or acts of God. Cancellation by Purchaser due to Covid-19 or its variants shall be a Force 
Majeure Event when there are governmental or public authority rules, regulations, restrictions, or 
advice relating to COVID-19/variants imposed by or reasonably anticipated to be imposed by the 
venue, unions or applicable governmental and/or public authorities that cause either (i) a cancellation 
of the festival/event (ii) a material reduction in the festival/event’s capacity; (iv) adverse impact on the 
admissions procedures; and/or (v) adversely impacts the operations of the festival/event.  Low ticket 
sales/underperformance due to people being skittish about Covid-19 shall not be deemed to be a Force 
Majeure Event. 

 



(c) Inclement Weather: Company/Producer shall perform rain or shine.  However, 
notwithstanding the Force Majeure Event provision above, if Purchaser cancels the Performance due 
to adverse weather (e.g. rain, hurricane, flood, storm, tornadoes, high winds, electrical storm) directly 
affecting the Company/Producer’s performance of the Event, then Purchaser shall pay 
Company/Producer the full performance fee provided that Company/Producer is ready, willing, and 
able to perform at the time of Purchaser’s cancellation. For the avoidance of doubt, the foregoing 
payment is for Purchaser’s cancellation of the Company/Producer’s performance or Event due to 
adverse weather, not due to Company/Producer’s own inability to get to the Event due to adverse 
weather (e.g. Company/Producer flight delays, etc.) or otherwise. 

 
(d) Notwithstanding subsection (a) above,  if Purchaser cancels the Company/Producer’s 

performance due to a Force Majeure Event after the Company/Producer has already taken the stage 
and commenced their live performance, then Purchaser shall pay Company/Producer the full 
performance fee notwithstanding such cancellation, provided that the Force Majeure Event is 
something affecting the Event itself, and not something solely affecting the Company/Producer (e.g. 
Company/Producer disability, illness, failure of Company/Producer’s own production, etc). 
 
 1.2.7 Risk of Cancellation.    
  Unless otherwise agreed in the Contract Face, there shall be no cancellation privileges 
excepting force majeure, vis majeure, and Talent Buyer, Company/Producer or Purchaser breach that 
is not cured as provided for hereinafter.  Any such cure shall not occur later than within a reasonable 
time prior to performance.  
 
 1.2.8 Advertising, Marketing and Merchandising.   
  Purchaser shall be responsible for all aspects of the advertising and marketing of Event.  
Talent Buyer shall assist Purchaser in obtaining all materials necessary to promote event, including 
but not limited to bios, photos, videos and admats.   
 

(a) Promotional Materials: Producer is requested, not required, to provide audio and 
visual advertising materials to be utilized within the event’s advertising including, 
but not limited to, MP3s, JPEGs, short video clips, and Company/Producer logo. 

 
(b) Any use of Company/Producer name, image or likeness in digital media, artwork, 

marquee, invitations, etc. or in any way must be approved in writing by 
Company/Producer management in advance.  

 
 (c)   Merchandise. Purchaser and/or Venue, or representatives or employees thereof, shall 

provide Artist and/or Producer an area within which to sell merchandise. Best efforts 
will be made by Purchaser to place merchandise sales area in a public, secure, well-
lighted area within Venue, with location of said merchandise sales area to be 
mutually agreed upon by the parties. 

 
(d)  Subject to the terms of the Contract Face, Purchaser and/or 

Venue, or representatives or employees thereof, shall retain twenty-five percent 
(25%), less any tax, of Artist soft-goods merchandise items and similar 
merchandise items and ten percent (10%), less any tax, of records, CDs, and 
similar merchandise items. PURCHASER can provide seller for $150.00 per 
seller. 

 
  



 (e)  Purchaser acknowledges and agrees that Company/Producer name and/or likeness 
shall not be used on any event merchandise without the express, prior, written 
permission of Producer. 

 
1.2.9 Insurance. Purchaser shall provide public and comprehensive general liability 

insurance, in the amount required by the Venue, but in no event shall amount of coverage be less than 
Three Million Dollars ($3,000,000) per occurrence, Three Million Dollars ($3,000,000) aggregate. 
The required limit of coverage can be provided by a single policy or combination of policies which 
the total specified limit of coverage required.  Purchaser will provide a Certificate of Insurance (COI) 
evidencing required limit of coverage upon request.  Said policy shall be the primary coverage in the 
event of any claims or actions that may arise as a result of the Engagement hereunder, and shall be in 
full force and effect at all times Talent Buyer and/or Company/Producer or its representatives, 
managers, agents, employees, and independent contractors are in Venue or on Venue grounds during, 
or immediately preceding or subsequent to Engagement.   
 Said policy shall protect against claims, liability or losses resulting from any and all bodily 
injury or death suffered by invitees, Talent Buyer and/or Company/Producer or their respective 
agents and/or employees as a consequence of the Event referred to herein.  
 Said policy shall also protect against claims, liability or losses resulting from any and all 
damage sustained to property in the control of invitees resulting from the negligence or intentional 
conduct of Purchaser, Talent Buyer and/or Company/Producer or its representatives, managers, 
agents, employees, and independent contractors at the Event, when said property is in Venue or on 
Venue grounds.  Notwithstanding the foregoing, and for further clarification thereof, unless said 
damage results from the negligence or intentional conduct of Purchaser or Purchaser’s employees, 
agents, independent contractors, and/or subcontractors or arises while such property is under the care 
or supervision of Purchaser or Purchaser’s agents and/or employees, independent contractors, and/or 
subcontractors, said policy shall not protect against claims, liability or losses resulting from any and 
all damage or loss sustained to property belonging to Talent Buyer and/or Company/Producer or its 
agents and employees at the Venue or on Venue grounds during, or immediately preceding or 
subsequent to Event. 
 Purchaser shall provide a Workman’s Compensation insurance policy, as required by law, to 
cover bodily injury or illness sustained by Purchaser’s employees who render services at the Venue 
or on Venue grounds during, or immediately preceding or subsequent to Engagement, as a 
consequence of the installation, operation and/or maintenance of the equipment provided by 
Purchaser, Talent Buyer and/or Company/Producer or its representatives, managers, agents, 
employees, or independent contractors.   
 To the extent applicable under the law the Company/Producer shall maintain a Workman’s 
Compensation insurance policy to cover bodily injury or illness sustained by Company/Producer 
and/or  Company/Producer’s employees who render services at the Venue or on Venue grounds 
during, immediately preceding or subsequent to Engagement, as a consequence of the installation, 
operation and/or maintenance of the equipment provided by Purchaser, Talent Buyer, 
Company/Producer and/or its representatives, managers, agents, employees, or independent 
contractors.   
 Company/Producer will maintain its own property insurance policy to protect against claims, 
liability or losses resulting from any and all damage or loss sustained to property belonging to or in 
the control of Company/Producer or its representatives, managers, agents, employees, and 
independent contractors at the Venue or on Venue grounds during, or immediately preceding or 
subsequent to Engagement. Company/Producer’s holding of such policy, or lack thereof, shall not 
affect Purchaser’s obligations to maintain the policies as set forth herein nor any other rights of 
Producer and/or Company/Producer as set forth herein.  



 Any third party independent contractor who is performing services in conjunction with the 
Event shall be required to provide their own Worker’s Compensation coverage.   
 The aforementioned certificate of insurance policy shall be produced upon request of the Talent 
Buyer or the Company/Producer. Talent Buyer and/or Company/Producer’s failure to request or 
review such insurance certificates shall not affect Talent Buyer and/or Company/Producer’s rights or 
Purchaser’s obligations hereunder. 
 The foregoing paragraphs within this section shall be subject to the requirements of the 
applicable state or foreign law. 

 
1.2.10 Indemnification.   
 Each party agrees to indemnify, save harmless, and release the other party, and all its 

officers, agents, volunteers, and employees from and against any and all loss, damages, injury, liability, 
suits, and proceedings arising out of the performance of this Agreement by the negligence of its 
officers, agents, volunteers or employees. 

Purchaser shall defend, indemnify, and hold harmless Talent Buyer, its officers, employees, 
licenses, and agents from any claim, suits, loss, damage, expense, or liability by reason of any claim 
relating to any alleged breach of Purchaser’s obligations under this Agreement, including the failure 
of Purchaser to comply with any applicable federal, state, or local government law, statute, ordinance, 
administrative order, rule, or regulation of the United States or Canada; or relating to property damage, 
death, or personal injury of whatsoever nature of kind arising out of, as a result of, on in omissions of 
Purchaser or its officers, employees, contractors, or representatives. 

Purchaser’s obligations to defend, indemnify, and hold harmless are subject to Talent Buyer 
providing notification to Purchaser promptly after learning of the applicable claim, suit, or loss, except 
to the extent Purchaser suffers no prejudice as a result of delay; Talent Buyer cooperating with 
Purchaser at Purchaser’s expense in defending such claim, suit, or loss; Talent Buyer obtaining 
Purchaser’s prior written approval of any settlement, which approval Purchaser agrees not to 
unreasonably withhold or delay. 

Purchaser may not settle any claim, suit, loss, price, damage, expense, or liability against Talent 
Buyer without Talent Buyer’s prior written approval, which approval Talent Buyer agrees not to 
unreasonably withhold or delay.  Any such settlement by Purchaser with a third party must include 
and unconditional release for Talent Buyer’s benefit of all claims, suits, losses, prices, damages, 
expenses, or liabilities of such third party against Talent Buyer.  Talent Buyer shall have the right, at 
the expense of Talent Buyer, to engage counsel to monitor the defense of any such suit of claim.  
Purchaser and Purchaser’s counsel will cooperate with Talent Buyer’s counsel in this regard. 
 
 1.2.11 Material Breach.   
  Except as otherwise agreed in the Contract, if Company/Producer cancels a 
confirmed, scheduled Performance after payment of deposit or fails to perform at the scheduled 
Engagement for any reason other than Force Majeure, Vis Majeure, inclement weather, or 
Purchaser’s uncured material breach of this agreement or cancellation of the Event, 
Company/Producer shall return any amounts previously received.   
 
 (b) Upon the breach of either party, the non-breaching party shall provide written notice 
to the breaching party, detailing the breach, and the breaching party shall be given a reasonable time 
after such notice in which to cure said breach.   If Purchaser is believed to be in breach of the 
agreement, in no event shall such cure occur later than within a reasonable amount of time prior to 
performance.  If said breach is cured within the time period allowed, no breach will be deemed to 
have occurred, and parties shall remain in contract as though breach did not occur. 
 
1.3 Duties of Talent Buyer. 
 



 1.3.1 Contracting with Company/Producer.  Talent Buyer has secured talent as outlined on 
page 1, paragraph 2 to follow the attached Run of Show (Attachment 1). 

1.3.2 Authorization of Talent Buyer.   Purchaser appoints the Talent Buyer to be its agent 
for the purposes detailed herein, including the continued engagement of the Artist(s) for the 
performance(s) described herein. Buyer expressly agrees to be bound by the terms of the Artist 
agreement(s) and as further provided in this Agreement.  

1.3.3 Role of Talent Buyer. The parties hereby acknowledge that NESTE EVENT 
MARKETING , LLC (“NESTE LIVE!”) acts only as agent for Purchaser, and assumes no liability 
hereunder and in furtherance thereof. Additionally, it is expressly understood and agreed that Neste 
Live!, acting solely as agent for the Purchaser in negotiation of agreement(s) with Artist(s), is not 
responsible for the performance or nonperformance of Artist(s) or of the obligations assumed by 
Purchaser. 

 
2.0 MISCELLANEOUS  

 
2.1 Notices. All notices or communications hereunder shall be in writing, addressed as 
follows: 

 
TALENT BUYER: Neste Event Marketing, LLC dba Neste Live! 
ATTN:   Fran Romeo 

      410 Chestnut St 
 Nashville, TN 37203 

 
                                    PURCHASER: Logan County 
                                     ATTN:                           Marilee Johnson/Entertainment Director  

1120 Pawnee Ave 
Sterling, CO 80751 

  
       
       
Any such notice or communication shall be delivered in person, by cable, by telecopy (with 
confirmation copy of such telecopied material delivered in person or by registered or certified mail, 
return receipt requested) or by certified or registered mail, return receipt requested, addressed as above 
(or to such other address as such party may designate in writing from time to time), and the actual date 
of receipt, as shown by the receipt therefore, shall determine the time at which notice was given. 
 

2.2 Severability. If a court of competent jurisdiction determines that any term or provision 
hereof is invalid or unenforceable, (a) the remaining terms and provisions hereof shall be unimpaired 
and (b) such court shall have the authority to replace such invalid or unenforceable term or provision 
with a term or provision that is valid and enforceable and that comes closest to expressing the intention 
of the invalid or unenforceable term or provision. 
 
 2.3 Governing Law. The validity, construction, and effect of this contract shall be 
governed by the Federal Laws of the United States of America.  The Parties hereby agree to the 
jurisdiction of the State of Tennessee, which shall have exclusive jurisdiction in the matter of the 
agreements wholly to be performed herein.  Alternatively, the parties shall agree that any and all 
disputes arising from or related to the contract shall first be negotiated in good faith; and, if the parties 
are unable to reach a resolution, then the unresolved disputes shall be submitted for binding 



determination to the American Arbitration Association, under its commercial arbitration rules, with all 
hearings to take place in Nashville, Tennessee. 
 

2.4 Entire Agreement. This Agreement and attached addendum represents the entire 
agreement of the parties and shall supersede any and all previous contracts, arrangements or under-
standings between the Company and the Employee. The Agreement may be amended at any time by 
mutual written agreement of the parties hereto. 
 

2.5 Headings. The headings of sections herein are included solely for convenience of 
reference and shall not control the meaning or interpretation of any of the provisions of this Agreement. 
 

2.6 Counterparts. This Agreement may be executed by either of the parties hereto in 
counterparts, each of which shall be deemed to be an original, but all such counterparts shall together 
constitute one and the same instrument. 
 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed 
on the day and year first above written. 
 
Neste Event Marketing, LLC  dba Neste Live! Logan County     
        
By: ___________________________  By: ______________________________ 
C/O Fran Romeo                     Jerry A. Sonnenberg, Logan County Board of 
Talent Buyer & Consultant    Commissioners Chairman 

 

 

 

DAY OF SHOW SCHEDULES: MST 

 

Saturday, August 5, 2023 

6:00 PM MST - Doors 

Apprx. 8:00 PM MST - Opening Artist (Casey Donahue) 

9:30 PM MST – Headliner (Josh Turner) 
   

 
 
 
 
 
 
 
 



Appendix A 

Artist’s contract face and terms and conditions subject to Purchaser’s Fully Negotiated Addendum                                                       
  See Addendum “A”      
    

Casey Donahue Saturday, August 5, 2023 
 

- One Sixty (60) Minute show 
- 75% Support Billing 
- Marketing plans must be approved prior to announcing and placing the engagement on sale. E-mail 
all marketing plans to Melinda Donahew (melinda@caseydonahew.com). 
- Purchaser to provide ticket counts to WME/Nashville on Wednesdays starting three (3) months 
prior to show. Counts should be called in to 615-963-3352 or emailed to 
nashticketcounts@wmeagency.com by 12:00 Noon CST on ticket count days. 
- Purchaser understands that Artist will be offering a limited Casey Donahew VIP Meet & Greet 
Experience through their website for an additional $50 above ticket price and does NOT include 
admission to the event. Artist retains 100% of these sales. This experience is in addition to any 
advanced meet and greet that Purchaser requests. 
*ARTIST AGREES TO THE FOLLOWING: 
- Fair requests Artist provide (20) t-shirts at $10 a piece for staff, subject to advance with tour manager. 
- Purchaser requests that Artist participates in a meet & greet with a maximum of thirty (30) guests. 
Time, location, and duration to be determined by Artist's tour manager, per advance. Participation in 
Meet & Greet per Artist's discretion subject to the status of the current national health crisis. If artist 
is unable to provide a Meet & Greet, purchaser requests 30 signed autographed pictures for VIPs and 
Sponsors. 
- The Artists will make best efforts to, at no additional costs to the Purchaser, provide pre-approved 
and fully cleared audio and/or visual materials to be used to promote the Festival. Artist will make best 
efforts to support the Festival marketing efforts with a minimum of the following: 
*Reference to Event after Line Up Announcement and Sales Announcement 
*Reference to the event in at least 1 artist-controlled email distribution. 
*Reference to the event on all artist-controlled advertising materials, event listings and websites. 
*Reference to the event in at least 1 social media posts across each active artist social media accounts 
*Marketing Support 1 to 2 months prior to Fair: 
*Promo Video: Artist will make best efforts to provide a 15-30 second video clip about Event to be 
used in Event’s Advertising at no cost to Purchaser. 
*A minimum of one (1) posts on Artist’s Facebook about Event 
*A minimum of one (1) posts on Artist’s Instagram about Event 
*A minimum of one (1) posts on Artist’s Twitter about Event 
- Artist gives immediate permission to announce, advertise, and go on-sale with written approval. 
- Event has multiple commercial and media sponsors that could have signage at, on, near, and/or 
around stage and Event grounds, which does not interfere with the Artists performance nor imply 
Artist's endorsement in any way. 
- The Artist acknowledges that there may be non-recording video screens or monitors used at this 
event. 
- Radius Clause Agreement: Artist will agree that the Artist's performance at the Event will be the 
Artist's only appearance (private or public) within the geographic area set forth above and for the frame 
set forth above. Any change to this requires Purchaser's prior written approval. *Radius excludes a 
play in Colorado Springs, CO.        
 
 
          Initial______________



Appendix B 

Artist’s contract face and terms and conditions subject to Purchaser’s Fully Negotiated Addendum 
         See Addendum “A” 

Josh Turner Saturday, August 5, 2023 
- One Seventy-five (75) Min show
- Purchaser to provide adequate sound, lights, and local crew per advance with artist’s Production
Manager. Josh Turner production equipment may include custom staging, front-of-house console,
monitor console, backline, front-of-house and monitor   effects racks. These items are for the sole
use of Josh Turner. Existing fair production and catering in place.
- Purchaser to provide and pay for hot breakfast, hot lunch and dinner per advance with artist’s
Tour   Manager - food sensitivities and allergies apply. NO alcohol, bus catering, dressing room
food, or after show food will be provided. Meals to be mutually agreed upon during advance

- Purchaser to provide and pay for local ground transportation to include one (1) 7-passenger
minivan or SUV and runner within twenty (20) miles of the venue as required by Artist. Airport
pick up and return available for locally airports only.

- Any meet & greets required by Purchaser MUST be before show (preferably no later than 1 hour
before show).
- 30-minute changeover time required for all dates where there is a support act.
- Artist's inclusion on an event T-shirt or any other event related merchandise must be approved in
writing with Artist's management 615-742-0099.
- All proposed ad break and on-sale dates must be approved in writing by Amber Sunder
(asunder@modmgmt.com).
- All advertising materials including ad mats, radio spots, and TV spots must be approved by Amber
Sunder (asunder@modmgmt.com) before they are utilized.
- No radio presents/welcomes will be awarded without prior written approval from Amber Sunder
(asunder@modmgmt.com).
- Purchaser agrees that no logos or signage displaying alcohol or tobacco sponsors will be permitted
on the stage.
- Purchaser to provide ticket counts to WME/Nashville on Wednesdays starting 3 months prior to
day of show. Counts should be called in to 615-963-3352 or emailed to
nashticketcounts@wmeentertainment.com by 12:00 Noon CST on ticket count days.
*ARTIST AGREES TO THE FOLLOWING:
- Artist gives immediate permission to announce, advertise, and go on-sale with written approval.
- Event has multiple commercial and media sponsors that could have signage at, on, near, and/or
around stage and Event grounds, which does not interfere with the Artists performance nor imply
Artist's endorsement in any way.
- The Artist acknowledges that there may be non-recording video screens or monitors used at this
event.
-Artist agrees not to perform at any publicly advertised engagement, or advertise any engagement
that will occur, within 150 miles from confirmation of date until 60 days after the completion of this
engagement unless such advertising is approved in advance by the Purchaser.
- There is no fair admission



-Artist requires 100% merch rate on Books AND Posters – Artist Sells
-All support acts and show line-up (and any changes to the foregoing) are subject to
Artist’s prior approval. Purchaser must submit list of potential support acts for
management approval prior to confirming any Artist as support. Final approval remains with Fair
-Purchaser requests that Artist participates in a meet & greet with a maximum of thirty (30) guests.
Time, location and duration to be determined by Artist's tour
manager, per advance. Participation in Meet & Greet per Artist's discretion
subject to the status of the current national health crisis.
If Artist is unable to provide a Meet & Greet Purchaser requests 30 signed autographed pictures for
VIPs & Sponsors.

- 

Initial___________ 



 

 

CONTRACT ADDENDUM A 

 
 FULLY NEGOTIATED NESTE LIVE! / WME CONTRACT ADDENDUM 

 This EventClientName engagement contract addendum (the “EventClientName Addendum”) is hereby 
attached to and made a part of the engagement contract hereunder (the “Contract”) between EventClientName (the 
“Purchaser”) and Artist Loan Out Company (“Producer”) f/s/o Artist Name (“Artist”), as defined on the face of 
the Contract, in connection with the Artist’s performance(s) (the “Engagement(s)”) at the venue(s) described therein 
(the “Venue(s)”). In the event of a conflict between the EventClientName Addendum and the Contract or any other 
addendum or rider of the Contract, the EventClientName Addendum will control to the extent of the conflict only.  

SECTION I: DEFINITIONS  

 (a) “Combined Single Limit” Bodily Injury and Property Damage coverage expressed as one single 
amount of coverage.  

 (b) “Invitee” A person who enters another's property, premises or business establishment upon invitation. 
The invitation may be direct and express or implied. A concert patron would qualify as an invitee. An invitee is 
distinguished from a trespasser who enters another’s property without permission or invitation.  

 (c) “Liability Insurance” A part of the general insurance system of risk financing to protect the "insured" 
from the risks of liabilities imposed by lawsuits and similar claims.  

 (d) “Public Liability Insurance” The insurance that covers the risk of amount any party may need to pay a 
person if such person suffers death, injury or property loss on the venue premises.  

 (e) “Vis Majeure Event” (aka “ –Act of God”) A violent and catastrophic event caused by forces of 
nature, including but not limited to, earthquake, flood, volcanic eruption, lightning, hurricane or tornado, which (i) 
shall not have been within the reasonable control of either party, (ii) shall not have been foreseen by either party, 
(iii) shall not have been preventable, avoidable or rectifiable by the reasonable due diligence or prudence of either 
party, and (iv) shall make fulfillment of the contractual obligation by either party impossible, impracticable or 
unsafe.  

 (f) “Workers' Compensation” A state-mandated insurance program that provides compensation to 
employees and any other applicable persons who suffer job-related injuries and illnesses.  

 
SECTION II:   FORCE MAJEURE  

(a) In the event of cancellation due to a Force Majeure Event, the parties shall be fully excused of 
their obligations, Purchaser shall not be required to pay the performance fee (nor any other monies hereunder), there 
shall be no claim for damages relating thereto, Artist shall return all deposits and other monies previously paid by 
Purchaser within ten (10) days of cancellation, each party shall be responsible for its own respective expenses, and 
neither party shall have any further obligations to the other in connection with this Agreement. 

(b) A Force Majeure Event shall mean an event beyond either party’s reasonable control, that renders 
the production of this festival/event or the Artist’s performance thereon impossible, impracticable, unfeasible or 
unsafe, including without limitation, Artist illness, injury or death; act or regulation of public authority; fire or 
wildfire; flooding; adverse weather; hazardous conditions; lockout, strike or other labor dispute, riot, civil unrest or 
commotion, or threats of any of the foregoing; disease, epidemic, pandemic (e.g. Covid-19 and its variants, Ebola, 
SARS, etc); substantial interruption in, delay or failure of necessary transportation or technical/production facilities, 
utilities or equipment; war conditions; act of public enemy or terrorism or threats thereof; emergencies; or acts of 
God. Cancellation by Purchaser due to Covid-19 or its variants shall be a Force Majeure Event when there are 
governmental or public authority rules, regulations, restrictions, or advice relating to COVID-19/variants imposed 



 

 

by or reasonably anticipated to be imposed by the venue, unions or applicable governmental and/or public 
authorities that cause either (i) a cancellation of the festival/event (ii) a material reduction in the festival/event’s 
capacity; (iv) adverse impact on the admissions procedures; and/or (v) adversely impacts the operations of the 
festival/event.  Low ticket sales/underperformance due to people being skittish about Covid-19 shall not be deemed 
to be a Force Majeure Event. 

(c) Inclement Weather: Artist shall perform rain or shine.  However, notwithstanding the Force 
Majeure Event provision above, if Purchaser cancels the Performance due to adverse weather (e.g. rain, hurricane, 
flood, storm, tornadoes, high winds, electrical storm) directly affecting the Artist’s performance of the 
Festival/event, then Purchaser shall pay Artist the full performance fee provided that Artist is ready, willing, and 
able to perform at the time of Purchaser’s cancellation. For the avoidance of doubt, the foregoing payment is for 
Purchaser’s cancellation of the Artist’s performance or festival/event due to adverse weather, not due to Artist’s own 
inability to get to the festival/event due to adverse weather (e.g. Artist flight delays, etc.) or otherwise. 

(d) Notwithstanding subsection II (a) above,  if Purchaser cancels the Artist’s performance due to a 
Force Majeure Event after the Artist has already taken the stage and commenced their live performance, then 
Purchaser shall pay Artist the full performance fee notwithstanding such cancellation, provided that the Force 
Majeure Event is something affecting the Event itself, and not something solely affecting the Company/Artist (e.g. 
Artist disability, illness, failure of Artist’s own production, etc). 
(d)  
SECTION III:   CANCELLATION  

Unless otherwise agreed in the Contract Face, there shall be no cancellation privileges excepting force 
majeure, vis majeure, and Purchaser or Artist/Producer breach that is not cured as provided for hereinafter. Any such 
cure shall not occur later than within a reasonable time prior to performance.  

SECTION IV:   RADIUS CLAUSE  

 (a)  Subject to the terms of the Contract Face, Producer acknowledges and agrees that Artist shall not 
perform at any publicly advertised engagement within a one hundred and fifty (150) mile radius of Engagement 
location from confirmation of Engagement, until thirty 30 days following date of Engagement, without the express 
written consent of the Purchaser (the “Radius Clause”). Purchaser shall have sole discretion on the granting of such 
consent, and shall have the right to withhold consent if, in the reasonable business judgment of the Purchaser, such 
performance may in any way detrimentally impact the Engagement hereunder. For clarification, there shall be no 
public advertising authorized by Producer of any other engagement within this radius clause until after this 
engagement has played.  

SECTION V:   INSURANCE  

 (a)  Purchaser shall provide public and comprehensive general liability insurance, in the amount 
required by the Venue, but in no event shall amount of coverage be less than Three Million Dollars ($3,000,000) per 
occurrence, Three Million Dollars ($3,000,000) aggregate. The foregoing insurance limits may be reached through 
Excess and/or Umbrella Liability Policies, provided all layers of coverage follow form or provide matching 
language. Purchaser will provide a Certificate of Insurance (COI) evidencing required limit of coverage upon 
request. Said policy shall be the primary coverage in the event of any claims or actions that may arise as a result of 
the Engagement hereunder, and shall be in full force and effect at all times Producer and/or Artist or its 
representatives, managers, agents, employees, and independent contractors are in Venue or on Venue grounds 
during, or immediately preceding or subsequent to Engagement.  

 (b)  Said policy shall protect against claims, liability or losses resulting from any and all bodily injury 
or death suffered by invitees, Producer and/or Artist or their respective agents and/or employees as a consequence of 
the Engagement referred to herein.  

 (c)  Said policy shall also protect against claims, liability or losses resulting from any and all damage 
sustained to property in the control of invitees resulting from the negligence or intentional conduct of Purchaser, 



 

 

Producer and/or Artist or its representatives, managers, agents, employees, and independent contractors at the 
Engagement, when said property is in Venue or on Venue grounds. Notwithstanding the foregoing, and for further 
clarification thereof, unless said damage results from the negligence or intentional conduct of Purchaser or 
Purchaser’s employees, agents, independent contractors, and/or subcontractors or arises while such property is under 
the care or supervision of Purchaser or Purchaser’s agents and/or employees, independent contractors, and/or 
subcontractors, said policy shall not protect against claims, liability or losses resulting from any and all damage or 
loss sustained to property belonging to Producer and/or Artist or its agents and employees at the Venue or on Venue 
grounds during, or immediately preceding or subsequent to Engagement. (See Section V. (f) below)  

 (d)  Purchaser shall provide a Workman’s Compensation insurance policy, as required by law, to cover 
bodily injury or illness sustained by Purchaser’s employees who render services at the Venue or on Venue grounds 
during, or immediately preceding or subsequent to Engagement, as a consequence of the installation, operation 
and/or maintenance of the equipment provided by Purchaser, Producer and/or Artist or its representatives, managers, 
agents, employees, or independent contractors.  

 (e)  To the extent applicable under the law the Producer shall maintain a Workman’s Compensation 
insurance policy to cover bodily injury or illness sustained by Producer and/or Producer’s employees who render 
services at the Venue or on Venue grounds during, immediately preceding or subsequent to Engagement, as a 
consequence of the installation, operation and/or maintenance of the equipment provided by Purchaser, Producer 
and/or its representatives, managers, agents, employees, or independent contractors.  

 (f)  Producer will maintain its own property insurance policy to protect against claims, liability or 
losses resulting from any and all damage or loss sustained to property belonging to or in the control of Producer 
and/or Artist or its representatives, managers, agents, employees, and independent contractors at the Venue or on 
Venue grounds during, or immediately preceding or subsequent to Engagement. Producer’s holding of such policy, 
or lack thereof, shall not affect Purchaser’s obligations to maintain the policies as set forth herein nor any other 
rights of Producer and/or Artist as set forth herein.  

 (g)  Any third party independent contractor who is performing services in conjunction with the 
Engagement shall be required to provide their own Worker’s Compensation coverage.  

 (h)  The aforementioned certificate of insurance policy shall be produced upon request of the Producer 
and/or Artist. Producer and/or Artist’s failure to request or review such insurance certificates shall not affect 
Producer and/or Artist’s rights or Purchaser’s obligations hereunder.  

 (i)  The foregoing paragraphs within this section shall be subject to the requirements of the applicable 
state or foreign law.  

SECTION VI:   INDEMNIFICATION  

 (a)  Purchaser shall indemnify and hold harmless Producer and Artist, their respective representatives, 
managers, agents and employees from and against any claims, demands, actions, costs (including reasonable 
attorney fees and reasonable court costs), expenses, damages (excepting consequential and special damages), 
liabilities, losses or judgments arising out of, or in connection with, any claim, demand or action brought by or on 
behalf of any third party, arising from, as the result of, or in connection with the negligence or intentional acts of 
Purchaser or Purchaser’s agents and/or employees.  

 (b)  Producer shall indemnify and hold harmless Purchaser and its employees from and against any 
claims, costs (including reasonable attorney fees and reasonable court costs), expenses, damages (excepting 
consequential and special damages), liabilities, losses or judgments arising out of, or in connection with, any claim, 
demand or action brought by or on behalf of any third party, for death, bodily injury or property damage sustained at 
the Engagement directly due to the sole negligence of Producer and/or Artist, agents or employees.  

SECTION VII:   EVENT PRODUCTION  



 

 

 Any additions and/or modifications to Event’s provided production must be advanced and mutually agreed 
upon. Producer and/or Artist, or agents or employees thereof, shall have sole and exclusive creative control of the 
Artist’s Engagement. Notwithstanding the foregoing, in the spirit of providing an enjoyable performance for 
Engagement patrons while in no way interfering with the presentation of the performance, Purchaser shall have the 
right to instruct Producer and/or Artist to comply with certain reasonable regulations and standards related to 
aforementioned production, including but not limited to, maximum decibel levels and venue curfew.  

SECTION VIII:  MATERIAL BREACH  

 (a)  Except as otherwise agreed in the Contract Face, if Producer cancels a confirmed, scheduled 
Performance after payment of deposit or fails to perform at the scheduled Engagement for any reason other than 
Force Majeure, Vis Majeure, inclement weather, or Purchaser’s uncured material breach of this agreement or 
cancellation of the Event, Producer shall return any amounts previously received.  

 (b)  In the event of a material breach by Purchaser, Producer and/or Artist shall have the right to cancel 
Engagement, and Purchaser shall forfeit any and all advance deposits paid in conjunction with the Contract 
hereunder in addition to any other rights set forth in Addendum A and/or the Artist Rider.  

 (c)  Upon the breach of either party, the non-breaching party shall provide written notice to the 
breaching party, detailing the breach, and the breaching party shall be given a reasonable time after such notice in 
which to cure said breach. If Purchaser is believed to be in breach of the agreement, in no event shall such cure 
occur later than within a reasonable amount of time prior to performance. If said breach is cured within the time 
period allowed, no breach will be deemed to have occurred, and parties shall remain in contract as though breach did 
not occur.  

SECTION IX:   MERCHANDISE  

 (a)  Purchaser and/or Venue, or representatives or employees thereof, shall provide Artist and/or 
Producer an area within which to sell merchandise. Best efforts will be made by Purchaser to place merchandise 
sales area in a public, secure, well-lighted area within Venue, with location of said merchandise sales area to be 
mutually agreed upon by the parties.  

 (b)  Subject to the terms of the Contract Face, Purchaser and/or Venue, or representatives or 
employees thereof, shall retain twenty-five percent (25%), less any tax, of Artist soft-goods merchandise items and 
similar merchandise items (or 20% if Artist gives permission for name and/or likeness inclusion on event t-shirt), 
and ten percent (10%), less any tax, of records, CDs, Books and similar merchandise items.  

 (c)  Purchaser acknowledges and agrees that Artist name and/or likeness shall not be used on any 
event merchandise without the express, prior, written permission of Producer.  

SECTION X:   PERFORMANCE REPRODUCTION  

 Purchaser shall not itself, nor shall it permit or authorize others to audio and/or video recording, broadcast, 
televise, film photograph, webcast, or otherwise reproduce the Engagement performance (or any portion thereof) 
without the prior and express written permission of the Producer and any other union or federation as may be so 
required by law or that is the customary business practice within the entertainment industry. Unless otherwise 
expressly noted, the parties agree that amateur still photography, within reason, shall be allowed without any such 
written permission.  

SECTION XI:   SPONSORSHIPS  

 (a)  Producer agrees and acknowledges that Engagement and/or Venue may have existing corporate 
sponsorship(s), including but not limited to, consumer products and/or services, or radio stations, and signage for 
such sponsorship(s) shall be displayed throughout Venue during Engagement. Notwithstanding the foregoing, such 
sponsorship signage shall not be displayed on stage during Artist’s performance at Engagement without the advance 



 

 

written permission of the Producer. This does not include bottom, top or side scrims of previously disclosed 
sponsors as agreed between Producer and Purchaser, and/or as per advance. For clarification, the parties will work in 
good faith to accommodate any Artist sponsorship needs and address any sponsorship conflicts in a reasonably 
prudent manner. Furthermore, Purchaser agrees and acknowledges that said sponsorship(s) shall not be presented or 
construed in any such manner as to suggest or imply Artist endorses said sponsor(s) and or their 
product(s)/service(s).  

 (b)  Purchaser acknowledges and agrees that Artist may have existing corporate tour sponsorship(s), 
however any incorporation of said sponsorship must be mutually agreed upon, such agreement not to be 
unreasonable withheld.  

 (c) Any exclusive presenting media outlet sponsorship of Engagement, including but not limited to, 
local and national radio, television and/or print outlets, shall be mutually agreed upon, in writing and in advance of 
Engagement, by all parties hereto.  

SECTION XII:   MISCELLANEOUS   

 (a)  Parties acknowledge and agree to reasonably cooperate to advance the Engagement.  

 (b)  Parties acknowledge and agree that due to the varied nature of Engagements and Venues, all 
requirements within Artist’s rider may not be feasible, however, Purchaser agrees to make reasonable efforts to 
adhere to Artist’s rider, and to negotiate in good faith with Producer or Producer’s production company to reach 
mutually agreeable terms.  

 (c)  Parties acknowledge and agree that any need for additional or supplemental musicians and/or 
vocalists, or any other performer(s), or backline necessary for the Engagement performance shall be included and 
negotiated in advance in the Contract.  

 (d)  Parties acknowledge and agree that any security personnel provided by Purchaser and/or Venue 
are available to provide for the comfort and protection of the Artist and/or Producer, their employees, 
representatives, agents and guests. Purchaser shall provide adequate security.  

 (e)  Parties acknowledge and agree that Producer may be subject to local, state or federal income tax, 
or similar tax as may be required by any governmental authority exercising rightful control, or a court of competent 
jurisdiction in such matters, or any other taxing authority to which this Engagement and or Venue must comply 
under penalty of law. Any such income taxes assessed shall be the sole and exclusive responsibility of the Producer.  

 (f)  Each party hereby agrees to remain silent on choice of law and forum selection. For clarification, 
each party hereby reserves their rights to choose the law and forum they believe appropriate should a dispute arise.  

 (g)  Subject to the terms of the Contract Face, Parties acknowledge and agree that purchaser shall be 
responsible for providing food and beverage service that can be reasonably expected to be served at this type of 
venue. No catering will be provided in dressing rooms. No after-show food, alcoholic beverages or tobacco will be 
provided. No bus stock except ice will be provided. No meal buyouts.  

 (h)  Subject to the terms of the Contract Face, Parties acknowledge and agree that Purchaser shall 
provide local ground transportation for Artist, Producer and/or touring personnel to venue from local hotel and/or 
local airport. Said transportation shall be mutually agreed upon by Producer and Purchaser.  

 (i)  Unless otherwise stated on the Contract Face, the parties acknowledge and agree that Purchaser 
shall not be responsible for providing hotel accommodations for Artist, Producer and/or touring personnel.  

 (j)  If any term or provision hereof is held to be illegal, invalid, or unenforceable for any reason 
whatsoever, such illegality, invalidity, or unenforceability shall not affect the validity or enforceability of the 
remainder of this agreement or any other provision.  



 

 

 (k)  The failure of either party to demand strict performance by the other of any terms, covenants, or 
conditions as set forth herein shall not be construed as a continuing waiver or relinquishment thereof, or any other 
term, and either may demand strict and complete performance by the other of said terms, covenants, and conditions.  

 (l)  In the event the Purchaser is a State, County or Governmental entity, the terms herein and in the 
attached performance agreement shall be limited to the extent permitted by the applicable governmental rules, 
regulations, and laws governing Purchaser.  

SECTION XIII:  MISCELLANEOUS EVENT SPECIFICS  

(a) SOUND LEVEL CONTROL: It is an express condition of this contract that the buyer will have 

control of the maximum sound level volume at all times (in consultation with artist), and the artist’s soundperson 

must cooperate with the buyer to achieve a satisfactory maximum level.  

 (b) MEET AND GREETS: Subject to the terms of the Contract Face, The artist agrees to participate 

in a 30 person meet and great with the event’s committee members at the artist’s convenience. Details such as time & 

location are to be determined during advance.  

 (c) AUTOGRAPHS: Subject to the terms of the Contract Face, the artist agrees to sign 10-15 items 

supplies by the Purchaser. Details to be determined during advance. 

 (d) FINAL PAYMENT: Final Artist payment shall be paid to and in the name of Producer by certified 

or cashier’s check, bank wire, or cash (as mutually agreed upon during Event advance), to be received by Producer 

immediately prior to Artists’ performance.  

 (e) SUPPORT ARTISTS: Unless previously agreed, final approval over all other performers to 

remain with Purchaser.  

 (f) TAX INFORMATION: Producer must supply buyer with customary tax information and federal 

ID number or social security number.  

 (g) PROMOTIONAL MATERIALS: Producer is requested, not required, to provide audio and visual 

advertising materials to be utilized within the event’s advertising including, but not limited to, MP3s, JPEGs, short 

video clips, and artist logo. 
 

 
Producer:       Purchaser: 
 

By:  _________________________________  By: _________________________________ 
An Authorized Signatory 
 
Print Name: ___________________________  Print Name: __________________________ 
  

jcrow
Typewritten Text
Jerry A. Sonnenberg




