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AGENDA
Logan County Board of Commissioners
Logan County Courthouse, 315 Main Street, Sterling, Colorado
Tuesday, November 30, 2021 - 9:30 a.m.

Call to Order

Pledge of Allegiance
Revisions to Agenda
Consent Agenda

Approval of the Minutes of the November 16, 2021 meeting.
Acknowledge receipt of the Clerk and Recorder’s report for the month of October, 2021.
Appointment of the following members to the Logan County Fair Board:

Emily Parry as the Horse Events Coordinator — 3 year term.
Colby Walker as the Youth Rodeo Coordinator — 3 year term.

The Board will ratify the approval of a Subscription Services Agreement between Logan
County Fair and Saffire for proprietary ticketing software and other related services with
respect to Logan County Fair ticketing needs.

Unfinished Business

Consideration of the award of the IT RFP for Onsite and/or Remote Technical Support for
comprehensive technical computer, server and network support of in-house and remote
servers along with cloud email storage.

Consideration of the award of the proposal for lawn mowing and lawn maintenance services
at the Courthouse Square, Justice Center, and Heritage Center.

Second Reading on Ordinance No. 2021-1: An ordinance requiring engine brake mufflers
within the county and providing for enforcement procedures.

New Business

Consideration of the approval of Resolution 2021-47 regarding the establishment of
Emergency Reserve in Fiscal Year 2021 in compliance with Amendment One (Tabor) and
transferring appropriated funds between funds.

Consideration of the approval of Resolution 2021-48 regarding the establishment of
Emergency Reserve in Fiscal Year 2021 for Logan County Pest Control District in
compliance with Amendment One (Tabor) and transferring appropriated funds between
funds.

Consideration of the approval of Resolution 2021-49 approving the final plat for the Bauder

Minor Subdivision located in the southeast quarter (SE1/4) of Section 3, Township 7 North,
Range 53 West of the Sixth Principal Meridian, Logan County, Colorado.
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Consideration of the approval of an agreement between Logan County and Xcel Energy and
issuance of Right of Way Permit No. 2021-23 for use of the County Right of Way along
County Road 72 for electrical distribution lines.

Consideration of the approval of an agreement between Logan County and Robert Lingreen
and issuance of Right of Way Permit No. 2021-24 for use of the County Right of Way across
County Road 31 for a water and electrical line.

Consideration of the approval of an agreement between Logan County and Millig Design
Build for the completion of a county building energy performance audit.

Other Business
Miscellaneous Business/Announcements

The next meeting will be scheduled for Tuesday, December 7, 2021.

Executive Session as Needed
Adjournment



November 16, 2021

The Logan County Board of Commissioners met in regular session with the following members
present constituting a quorum of the members thereof:

Byron H. Pelton Chairman
Jane E. Bauder Commissioner
Joseph A. McBride Commissioner

Also present:

Alan Samber Logan County Attorney

Pamela M. Bacon Logan County Clerk & Recorder

Rob Quint Logan County Planning and Zoning

Jerry Casebolt Logan County Emergency Manager

David Conley Lodging Tax Board

Chance Wright Logan County Building and Grounds

Marilee Johnson Tourist Information Center Director/County Public
Information Officer

Debbie Unrein Logan County Finance

Trae Miller Logan County Economic Development

Zach Brammer CBEP Solar

Jim Santamoso Jake Brakes

Frances Wagner Solar

Kevin Blankenship City of Sterling

Eric Windom

LuAnn Windom

Bryan Ruf Solar

Jeff Rice Journal Advocate

Chairman Pelton called the meeting to order at 9:34 a.m. and opened the meeting with the Pledge of Allegiance.

Chairman Pelton asked if there were any revisions for the agenda. Hearing none, Chairman Pelton continued with
consent agenda.

The Board continued with the Consent Agenda items:
e Approval of the Minutes of the November 2, 2021 meeting.
e Acknowledge receipt of the Treasurer’s report for the month of October, 2021.
e Acknowledge receipt of the Landfill Supervisor’s report for the month of October, 2021,
¢ Acknowledge receipt of the Sheriff’s Fee report for the month of October, 2021.

Commissioner Bauder moved to approve the Consent Agenda. Commissioner McBride seconded and the motion
carried 3-0.

Chairman Pelton continued with Unfinished Business:
Commissioner McBride moved to approve Resolution 2021-44 and an application on behalf of CBEP

Solar 1, LLC for a Community Solar Garden on approximately 40 acres, equaling
approximately 5-Megawat on property in the NE Y of Section 17, Township 8 North, 52 West



of the 6th PM, Logan County, Colorado. Commissioner Bauder seconded and the motion carried 3-0.
Chairman Pelton continued with New Business:

The board opened proposals for lawn mowing and lawn maintenance services at the Courthouse Square, Justice
Center, and Heritage Center.

e Dave’s Mowing and Maintenance in the amount of $4,000.00 per mowing season.
Commissioner McBride moved to accept the bid and refer it to Chance Wright for recommendation back to the board.
Commissioner Bauder seconded and the motion carried 3-0.

Commissioner Bauder moved to approve a Logan County Lodging Tax Board Project for Colorado Life Magazine
Advertisement in the amount of $4,800. Commissioner McBride seconded and the motion carried 3-0.

Commissioner McBride moved to approve Resolution 2021- 46 to amend the IRC Section 125 Flexible Benefits Plan
amended to allow a participant to redirect on a non-tax basis, a portion of the gross compensation for reimbursement
of health expenses to the extent that such expenses do not exceed $2,850.00 per plan year. Also amended is the
maximum Health Flexible Spending Account (FSA) carryover fit will be $570.00. This carryover amount is in
addition to employee’s election for the new plan year. Commissioner Bauder seconded and the motion carried 3-0.

Commissioner McBride moved to release these vehicles and allow the Chairman and Vice Chair to sign vehicle titles
for vehicles to go to auction November 22, 2021:

e 1998 GMC Pickup Vin# 1GTHK33J3WF057382.

e 2007 Dodge Vin #2B3KAS3HO7H656615.

e 1996 Jeep 4 Dr Cherokee Vin# 1J4FJ68S3TL184637.
and for two vehicles which are being sold to Costilla County:

e 2006 Ford 2FAHP71W66X107306.

o 2006 Ford 2FAHP71W06X163936. Commissioner Bauder seconded and the motion carried 3-0.

Chairman Pelton read the first reading on Ordinance No. 2021-1: An ordinance requiring engine brake mufflers
within the county and providing for enforcement procedures and opened a public hearing.

e Jim Santamoso addressed the board with his concerns against approving the ordinance.

e Jeff Rice expressed his concerns against approving the ordinance.
Hearing no further public comment, Chairman Pelton closed the public hearing.
Commissioner Bauder made a motion to have Ordinance No. 2021-1 read, enforced and published in the Journal
Advocate. Commissioner McBride seconded and the motion carried 2-1 with Chairman Pelton voting against.

Other Business
The next meeting will be scheduled for Tuesday, November 30, 2021, at 9:30 a.m. at the Logan County Courthouse.

County Offices will be closed Thursday, November 25 and Friday, November 26, 2021 in observance of
Thanksgiving Day and Weekend.
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There being no further business to come before the Board, the meeting adjourned at 10:07 a.m.

Submitted by: @V\ /
o O,g 0\/\@{%

Logan County Clerk

Approved: November 30, 2021
BOARD OF COUNTY COMMISSIONERS
LOGAN COUNTY, COLORADO

(seal) By:

Byron Pelton, Chairman

Attest:

Logan County Clerk & Recorder



Clerk Fees Collected 2021

October

Recording Fees Retained
Motor Vehicle Fees Retained

Total S

Fees & Taxes Distributed
State of Colorado
City of Sterling
Town of Fleming

Total S

Fees Retained Year to Date

2020 2021
21,065./3 17,784.65
264,702.20 269,713.40
285,771.93 287,498.05
242,586.23 233,911.47
33,111.51 23.919.20
445.90 907.95
276,143.64 258,738.62

$3,386,799.60

$1,726.12

$17,405.02



Service Order Form

Event Dates: End of July/Beginning of August

Fees Term: 1 year (2022) Order Date: 9/16/2021
Description Quantity Billing Price/Ticket (Item)| _ Subtotal
Online Ticket Sales: priced $0.01 - $5.00 NA S0daysalter: |, 0.75
invoice

Online Ticket Sales: priced $5.01 - $10.00 NA 30 .days_ after $ 1.00
nvoice

Online Ticket Sales: priced $10.01 - $15.00 NA sodaysafier | .o 1.50
nvoice

Online Ticket Sales: priced $15.01 - $30.00 NA 30 daysafter | ¢ 2.00
invoice

Online Ticket Sales: priced $30.01 - $40.00 Na | 30daysafter | 3.00
mnvoice

Online Ticket Sales: priced $40.01 - $50.00 NA 30 daysafter | ¢ 400
mnvoice

Online Ticket Sales: priced $50.01 + NA 30 ,days', after $ 5.00
invoice

General Admission - Box Office Ticket - Paid NA 30 daysafter | o 0.25
invoice

General Admission - Box Office Ticket - Comp NA 30 i«i:);si::ter $ 0.07

General Admission - Pre-Printed Ticket - Paid (Redeemed) NA 30 i‘:z;::t” s 0.25

5 A A 30 days after

General Admission - Pre-Printed Ticket - Comp (Redeemed) NA ihvoles S 0.07

Reserved Seat - Box Office Ticket - Paid NA 30daysafter . 0.50
invoice

Reserved Seat - Box Office Ticket - Comp NA 30 .days, after 0.10
nvoice

Non-scanned items sold using built in SaffireCommerce™ (Merchandise, NA Semi-Annually | 050

Registrations, etc.)

*With a 3-year agreement, the client will be charged a minimum of $10,000/yr. or the sum of all ticketing fees as shown above, whichever amount is higher.
If a Call Center is utilized, an additional $2.50 per ticket will be added to the online fees for all ticket sold through the Call Center service.

The following equipment prices are as of july 2021.

i0S Devices Rental: iPhones or mini iPads --- $85 per device for 1-week rental, or

30 days prior to

30 days after

$25 per device for each additional week -- includes unlimited data plan TBD event s 85.00
Complete POS Rental: Laptop, Microcom Printer, OR Hip Printer and Credit Card 304d orito
Reader --- $150 per setup for 1-week rental, or $50 per setup for each additional TBD ays prior $ 150.00
week event
Contactless Kiosk System : Touchscreen Monitor (15 inches), minicomputer to 30 da ior t
operate system, Microcom Printer with cutter, and Credit Card Reader. --- $300 per TBD s plthl" °l's 300.00
setup for 1-week rental, or $100 per setup for each additional week even
Printer Rentals: Microcom 520 --- $50 per printer for a 1-week rental, or $25 per TBD 30 days prior to s 50.00
printer for each additional week event :
Printer Rentals: Microcom 485 (cutter) --- $75 per printer for a 1-week rental, or TBD 30 days prior to s 75.00
$25 per printer for each additional week event :
Printer Rentals: Hip Printer --- $60 per printer for a 1-week rental, or $25 per TBD 30 days prior to s 60.00
printer for each additional week event :
Credit Card Readers Rental: Magtek (stand alone credit card readers for laptop) $15 TBD 30 days prior to s 15.00
per reader for 1-week rental, or $5 per reader for each additional week event :
Credit Card Readers Rental: Unimag/iMag (Unimag plug in reader for Authorize.net
or PayPal) $15 per reader for 1-week rental, or $5 per reader for each additional 30 days prior to

TBD P $ 15.00
week; iMag (PayPal CHIP Bluetooth) $30 per reader for 1-week rental, or $5 per event
reader for each additional week
MIFI Rental: $85 per device for 1-week rental, or $25 per device for each additional TBD 30 days prior to s 85.00
week event :

On Site Support Fee (excludes travel expenses**) - $500/day TBD invoice S 500.00
At Time of

Initial Setup of SaffireTix Site (Spark Platform) - if not a current website client Signatureof | $§ 1,000.00 | $§ 1,000.00
agreement

invoice.

**Travel expenses include; airfare, hotel & car rental. If applicable, travel expenses will be added to the post-event invoice.

*Device rentals and purchase prices do not include shipping. Shipping fees for rentals will be added to the post-event invoice. Shipping fees for purchased items will be added to the purchase

RENEWALS: This order renews for additional 1-year periods, unless either party provides the other with written (including email) notice of non-renewal at least 30
days prior to the renewal date (which is determined by order date plus term listed above).

TERMS: This order is goverened by the terms of the Subscription Services Agreement {https:/, wwiw.saffire.com/ssa) between the parties, which terms are
incorporated into this order for all purposes. If there is a conflic between the terms of this order and the agreement, this order governs. This order and the
agreement are the entire agreement between the parties, and they supersede and replace all prior and contemporaneous negotiations, agreements, representations
and discussions regarding this subject matter. Only a signed writing of the parties may amend this order.



MINIMUMS: Client will be charged a minimum $13,000 annually or the sum of all ticketing fees, whichever amount is higher.

CREDIT CARD PROCESSING FEES: If the Client uses Saffire's payment processor, an additional credit card processing fee of 4% per transaction will be deducated
from the settlement payments. These do not apply to ticketing fee minimums. A retainer of 10% of the settlement or $1,000, whichever amount is higher, will be held
for up to 60 days after the event has ended, and will be utilized to cover any customer chargeback disputes and fees that may arise after the event. Saffire will defend
the purchases through the credit card company, but any chargeback disputes awarded in the customers’ favor will be deducted from the chargeback retainer. The
remaining amount will be paid to the Client after the 60 day window has passed.

LATE FEES: If device rental return is not post-marked within 2-days after the event, a $10/device/day fee will be invoiced.

Customer: Logan County Fair - CO Saffire, LLC

Name: Byron Pelton Name: Aaron Pederson

Title: Logan County Commissioner Title: President

Billing Email: quintk@logancountyco.gov Email: aaron@saffire.com

Address: 315 Main Street, Sterling, CO 80751 Address: 248 Addie Roy Road, Suite B-106, Austin, TX 78746
Phone: 970-522-0888 X222 Phone: 512.430.1123

Signature: ﬁ_ /%—\ Signature:

Date: L/‘Z‘; 4/0 v =& é—7/ Date:




Saffire Service Addendum

This document amends the Saffire Subscription Services Agreement dated 11/17/2021. Service
Provider and Client agree to the following amendments for the term of the Service Order
Agreement. All other terms of amended agreement remain in effect.

https://cdn.saffire.com/site-files/SaffireEvents/SaffireSSA.pdf?v=3

5a. Definition of Confidential Information. Confidential Information means all non-public information
(whether in written or electronic form) disclosed by a party (“Discloser”) to the other party
(“Recipient”), whether orally or in writing, that is designated as confidential or that reasonably should
be understood to be confidential, given the nature of the information and the circumstances of
disclosure, including the terms of this Agreement (“Confidential Information”). Saffire’s Confidential
Information includes, without limitation, pricing-information, marketing strategies and the Saffire
Property (defined below). Customer’s Confidential Information includes Customer Data. M Initial

7e. Reservation of Remedies. No remedy of Saffire referred to in this Section shall be considered

exclusive of any other remedy, but the same shall be cumulative and shall be in addition to every other

remedy given hereunder, or now or hereafter existing at law or in equity including, without limitation,

the rlght to maintain an action to recover aIl amounts due (me#udmg—t—he—#ght—te—reee&%a#—peasmqable
i jes): _L Initial

9b. By Customer. If any third party brings or threatens to bring a claim against Saffire related to or
arising out of Customer’s acts, omissions, data or information within the Service, related to the
Hardware or otherwise from or at a Customer event (including, without limitation, personal injury,
property damage, taxes, interest and penalties, refunds, returns and chargebacks), Customer must
defend, indemnify to the extent allowed by law, and hold Saffire and its officers, directors, employees
and agents, and their successors and assigns, harmless from and against all damages losses and
expenses of any kind-{i

claim- &[é Initial

10. GOVERNING LAW AND FORUM; INJUNCTIVE RELIEF. This Agreement is governed by the laws of the
State of COLORADO (without regard to conflicts of law principles) for any dispute between the parties or
relating in any way to the subject matter of this Agreement. Any suit or legal proceeding must be
exclusively brought in the federal or state courts for Logan County, Colorado, and Customer submits to
this personal jurisdiction and venue and waives any claims of forum non conveniens. Nothing in this
Agreement prevents Saffire from seeking injunctive relief in a court of competent jurisdiction as follows:
Customer agrees that any remedy at law for any breach or threatened breach of the provisions of
Sections 5 or 6 could cause irreparable injury or harm to Saffire for which monetary damages would be



insufficient and, accordingly, grants to Saffire the right and entitlement to seek injunctive relief, without
the posting of bond, for any such breach or threatened breach in addition to, and not in limitation of,

any and all other remedles at Iaw orin equ1ty otherwnse available to Saffire. lhe—p%eva#mg—paﬁ-y—m—aﬁy

éiq‘/ Imtlal

Agreed to by following parties:

Client: Logan County Fair -

co Saffire, LLC
Name: Byron Pelton Name: Aaron Pederson
Title: _Logan County Commissioner Title: President

Billing Ema":quintk@]ogancountyco.gov Email: aaron@saffire.com
315 Main Street Sterling CO 80751 Address: 248 Addie Roy Road, Suite B-106, Austin,

Address: TX 78746
Phone:970-522-0888 x 222 Phone: 512.430.1123
Slgnature Signature:

YA

L3 MY 2] 11/17/2021




RESOLUTION
No. _2021-47
RE: ESTABLISHMENT OF EMERGENCY RESERVE IN FISCAL YEAR 2021 IN
COMPLIANCE WITH AMENDMENT ONE (TABOR) AND TRANSFERRING
APPROPRIATED FUNDS BETWEEN FUNDS
WHEREAS, the Board of County Commissioners of Logan County, Colorado, pursuant to
Colorado statute is vested with the authority of administering the affairs of Logan County, Colorado;
and
WHEREAS, State Constitutional Amendment One (Tabor), passed November 3, 1992,
provides for the establishment of a required Emergency Reserve; and
WHEREAS, staff has recommended that an Emergency Reserve be established in fiscal year
2021 in the amount of $672.000; and

WHEREAS, Logan County has, in previous years, appropriated and set aside at total of

$657.000 in the General Fund; and

WHEREAS, an additional $15,000 must be set aside to make the recommended reserve.

NOW, THEREFORE, BE IT RESOLVED by the Board of Logan County Commissioners
of Logan County, Colorado, that the additional amount of $15.000 be added to the Emergency
Reserve, as provided for under Amendment One (Tabor). These reserve funds have been set aside
in the General Fund;

NOW, THEREFORE BE IT FURTHER RESOLVED, that the sum of $15.000 be
transferred from the Logan County General Fund to the Logan County Contingency Fund as allowed
by C.R.S. 29-1-109.

Adopted this 7" day of December, 2021.

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF LOGAN AND

STATE OF COLORADO

(Ave) (Nay)

Byron H. Pelton, Chairman

(Avye) (Nay)

Joseph A. McBride

(Ave) (Nay)

Jane E. Bauder

I, Pamela M. Bacon, the County Clerk and Recorder in and for the County of Logan, State
of Colorado do hereby certify that the foregoing resolution was adopted by the Board of County
Commissioners of the County of Logan, State of Colorado, in its regular session assembled this 7"
day of December, 2021,

County Clerk and Recorder



ORDINANCE NO. 2021-1
THE BOARD OF COUNTY COMMISSIONERS
OF LOGAN COUNTY, COLORADO

AN ORDINANCE REQUIRING THE USE OF ENGINE BRAKE MUFFLERS
WITHIN THE COUNTY AND PROVIDING FOR ENFORCEMENT PROCEDURES

WHEREAS, pursuant to C.R.S. § 30-11-101(2), Logan County, Colorado, has the
authority to adopt and enforce ordinances and resolutions pertaining to the health, safety, and
welfare issues as prescribed by law; and

WHEREAS, pursuant to C.R.S. 8§88 25-12-107 and 30-15-401(1)(m), the Board of County
Commissioners of Logan County, Colorado (“Board”), has authority to adopt ordinances related
to the regulation of noise on public and private property; and

WHEREAS, pursuant to C.R.S. § 25-12-101, the State of Colorado has found that noise
is a major source of environmental pollution that represents a threat to the serenity and quality of
life in Colorado, and has further found that excess noise can have adverse physiological and
psychological effects on people; and

WHEREAS, pursuant to C.R.S. § 30-15-401(1)(h), the Board may control and regulate
the movement and parking of vehicles and motor vehicles on public property; and

WHEREAS, pursuant to 40 C.F.R. §8 202.20 and 202.22, the federal government has
found it appropriate to impose noise standards on commercial vehicles engaged in interstate
commerce, including a requirement to have a muffler; and

WHEREAS, pursuant to C.R.S. 88§ 25-12-107(1) and 42-4-225, the State of Colorado has
also found it appropriate to impose noise standards on motor vehicles, including general
requirements to have a muffler and specific requirements to use a muffler on engine brake
devices; and

WHEREAS, noise from the use of engine brake devices can disturb the quality of life for
residents and visitors, especially those who live, sleep, work, or enjoy leisure activities in close
proximity to Logan County’s major highways, including I-76, US Highways 6 and 138, and
State Highways 14, 55, 61, 63 and 113; and

WHEREAS, engine brake devices can assist some vehicles, especially large commercial
vehicles, to safely navigate hilly terrain within the County and the noise created by such vehicles
can be mitigated by muffling the noise without otherwise prohibiting the use of engine brake
devices; and

WHEREAS, on November16, 2021, the Board held a public meeting as part of a properly

noticed agenda to perform a first reading of this ordinance and to hear the comments of any
interested persons; and
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WHEREAS, at such public hearing, the Board received comments concerning the noise
nuisance caused by the use of engine brake devices that are not equipped with a muffler and the
importance of muffling the noise from engine brake devices; and

WHEREAS, on November 30, 2021, the Board of County Commissioners held a public
meeting as part of a properly noticed agenda to perform a second and final reading of this
ordinance and to receive any additional comments from interested persons in support of the
public health, safety, and welfare that will be benefitted by requiring the use of mufflers on
engine brake devices.

NOW, THEREFORE, BE IT ORDAINED by the Board of Commissioners of Logan
County, Colorado, as follows:

Section 1. The foregoing “Whereas” clauses are incorporated herein and made a part of
this ordinance.

Section 2. Purpose. The purpose of this ordinance is to regulate the use of engine brake
devices in a manner that protects the public health, safety, and welfare of the citizens of Logan
County.

Section 3. Applicability. This ordinance applies to any vehicle that is subject to
registration and operated on a highway within the County, except that this section shall not apply
to electric motor vehicles.

Section 4. Standards. Any vehicle to which this section applies that is equipped with an
engine compression brake device must:

A. be equipped with a muffler on the engine compression brake device; and

B. maintain the engine compression brake device muffler in constant operation and
properly maintained to prevent any excessive or unusual noise; and

C. not equip or otherwise modify such engine compression brake device or muffler with
a cut-off, bypass, or similar device.

Section 5. It is unlawful for any person to operate a vehicle in violation of any provision
of this ordinance.

Section 6. This ordinance may be enforced by a law enforcement officer or any other
persons or positions designated by the Board as enforcement officers under this ordinance.

Section 7. Pursuant to C.R.S. 8§ 30-11-101 and 30-15-402, as the same may be revised or
replaced from time to time, any law enforcement officer enforcing this ordinance is authorized to
utilize the penalty assessment procedure provided in C.R.S. 816-2-201, as the same may be
revised from time to time.

Section 8. Pursuant to C.R.S. 88 30-11-101 and 30-15-402, any person or entity that
violates this ordinance shall be guilty of a traffic infraction. For each separate violation, the fine
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for the first offense and for any subsequent offense shall be a minimum of fifty dollars ($50.00)
and a maximum of no more than one thousand dollars ($1,000.00). Such fine shall be collected
by the clerk of court and transmitted to the Logan County Treasurer. In addition to the
aforementioned fines and penalties, any person convicted of a violation of this section shall be
subject to the statutory surcharges of ten dollars ($10.00) for the Victims and Witnesses
Assistance and Law Enforcement Fund. This surcharge shall be paid to the clerk of court by each
person convicted of violating this ordinance. The clerk shall transmit the moneys to the fund in
accordance with C.R.S. § 30-15-402(2).

BE IT FURTHER ORDAINED by the Board of County Commissioners that, upon
adoption, this Ordinance is published by title only in a newspaper(s) of general circulation in
Logan County.

BE IT FURTHER ORDAINED by the Board of County Commissioners, that this
Ordinance is effective upon adoption, following the second reading.

INTRODUCED, READ AND APPROVED ON FIRST READING this 16" day of
November, 2021, and ordered published in the Sterling Journal Advocate.

BOARD OF COUNTY COMMISSIONERS
OF LOGAN COUNTY, COLORADO

Byron H. Pelton, Chairman

Joseph A. McBride, Commissioner

Jane E. Bauder, Commissioner

ATTEST:

Pamela M. Bacon
Logan County Clerk & Recorder

(Seal)
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RESOLUTION

No. _2021-48
RE: ESTABLISHMENT OF EMERGENCY RESERVE FOR LOGAN COUNTY PEST
CONTROL DISTRICT IN FISCAL YEAR 2021 IN COMPLIANCE WITH AMENDMENT
ONE (TABOR) AND TRANSFERRING APPROPRIATED FUNDS BETWEEN FUNDS

WHEREAS, the Board of County Commissioners of Logan County, Colorado, pursuant to
Colorado statute is vested with the authority of administering the affairs of Logan County Pest Control
District; and

WHEREAS, State Constitutional Amendment One (Tabor), passed November 3, 1992, provides
for the establishment of a required Emergency Reserve; and

WHEREAS, staff has recommended that an Emergency Reserve be established in fiscal year
2021 in the amount of $7.000; and

WHEREAS, Logan County Pest Control District has, in previous years, appropriated and set
aside at total of $6.600 in the Logan County Pest Control District Fund; and

WHEREAS, an additional $400 must be set aside to make the recommended reserve.

NOW, THEREFORE, BE IT RESOLVED by the Board of Logan County Commissioners
of Logan County, Colorado, that the additional amount of $400 be added to the Emergency Reserve,
as provided for under Amendment One (Tabor). These reserve funds have been set aside in the Logan
County Pest Control District Fund;

Adopted this 7" day of December, 2021,

BOARD OF COUNTY COMMISSIONERS
OF THE COUNTY OF LOGAN AND

STATE OF COLORADO

(Avye) (Nay)

Byron H. Pelton, Chairman

(Ave) (Nay)

Joseph A. McBride

(Ave) (Nay)

Jane E. Bauder

I, Pamela M. Bacon, the County Clerk and Recorder in and for the County of Logan, State of
Colorado do hereby certify that the foregoing resolution was adopted by the Board of County
Commissioners of the County of Logan, State of Colorado, in its regular session assembled this 7" day
of December, 2021.

County Clerk and Recorder



AGREEMENT TO USE LOGAN COUNTY RIGHT OF WAY

INDIVIDUAL PERMIT
THIS AGREEMENT made this (County fills in) day of ; , by and between the
County of Logan, State of Colorado, hereinafter called “County”, and

the undersigned easement holder or landowner, hereinafter called

“Applicant™.

WHEREAS, Applicant owns the following described premises, or has an easement on, over or through said
premises, to-wit (legal description):

; and

‘@/ which will be

, to benefit the above

WHEREAS, Applicant desires to install and co

located (Circle One) along, bore under, or (rench across sy ' L P
described premises; and el

WHEREAS, the County is willing to allow such installation and construction by Applicant, but only upon the
terms and covenants contained herein.

NOW, THEREFORE, in consideration of paying the County the sum of $100.00 or $200.00 and keeping of the
terms and covenants contained herein, the parties agree as follows:

RV F Applicant agrees to furnish the County in writing in advance of installation the exact location
and dimensions of said installation and construction.

R\/EABuried installations must be at no less than 48 inches below the lowest level of any borrow ditch
paralleling the County Road and an "Individual permit" must be submitted for each instance.

M/!: Applicant shall have the right to install and construct /& l /) U C /2 <, described

‘ above, in the right of way of ¢, £, T/ , but such installation and construction
shall be done only in the following\mamer. All work within the county ROW shall be
performed only during regular business hours of the Logan County Road & Bridge Department
to enable supervision and inspection of the work.

N/I/AII work authorized by this Agreement _shall be completed no later than

&
Y
P\\/_%is understood that no paved or oil-surfaced road shall be cut and will be crossed by boring

only. For other roads and crossings of County property after installation. Applicant shall restore
the surface to the same condition as existed prior to such construction.

N” W All cost and expense of installation, construction, maintenance, removal, or replacement is to
be paid by the Applicant,

\Z/ The traveling public must be protected during this installation with proper warning signs or

signals both day and night. Warning signs and signals shall be installed by and at the expense of
Applicant,

Lindgreen, Robert
Right of Way November 2021

ROW2021-24
County Road 31, Atwood



Applicant hereby releases the County from any liability for damages caused by said
, Whether caused by employees or equipment of
the County, or others, at any time. Further, Applicant agrees to protect, save and hold harmless,
and indemnify the County from and against all liability, loss, damages, personal injuries or
expenses suffered by or imposed against the County by reason of the construction, installation or
maintenance of the above described improvement.

| No perpetual easement or right of way is granted by this instrument and should Applicant’s use
of said right-of-way interfere with the County’s use, or intended use of said right-of-way,
Applicant will remove or relocate the same upon demand of the County. Applicant shall pay all
costs of such removal or relocation.

]

This Agreement shall be a covenant running with the above-described real property and shall be
binding upon the parties hereto, their heirs, successors, personal representatives, and assigns.

D Other Provisions:

/8 ‘LZ. LLC" Printed name /Qé f[) e (-f'?L L / f/\_}@ jﬂ@(@/._ Jf% ’
Signature 2

Land Owner #2

Land Owner #1

Printed Name

Signature

Individual Rightﬁ-\}fay Permit Applicant:
Wb ErT? L, A e

Printed name % 0%‘/_%

Signature

Address: / 7 Y/ (j (Q /l/ Application Fee Paid
P 1T L [ 22 pae

Signed at Sterling, Colorado the day and year first above written.

THE BOARD OF COUNTY COMMISSIONERS
LOGAN COUNTY, COLORADO

Byron H. Pelton (Aye) (Nay)
Joseph A. McBride Aye) (Nay)
Jane E. Bauder (Aye) (Nay)

Lindgreen, Robert
Right of Way November 2021
ROW2021-24
County Road 31, Atwood



poom}y ‘Lg peoy Ajuno)
‘Panasal sBL (1Y IIPMPIS LZ0Z vZ-120cMOd 100y [—————)
. 120z JequianoN Aep Jo by ?
R . - SR Haqoy ‘usaibpui L202/BL/LL Auid dom

I pue ays Buiddew jauiaju) ue woyy Indino ML Qm._.Z 121u3

Le'e 991L'L 0

e gk

o A At




AGREEMENT TO USE LOGAN COUNTY RIGHT OF WAY

INDIVIDUAL PERMIT
THIS AGREEMENT made this (County fills in) day of 3 , by and between the
County of Logan, State of Colorado, hereinafter called “County”, and
Xcel Energy the undersigned easement holder or landowner, hereinafter called

“Applicant”.

WHEREAS, Applicant owns the following described premises, or has an easement on, over or through said
premises, to-wit (legal description): CR 72 between CR 47 & CR 48 Peetz, CO 80747

T: 12N R:52W S:1

; and
WHEREAS, Applicant desires to install and construct a Electrical Distribution , which will be
located (Circle Onef: along, pore under, or trench across County Road 72 , to benefit the above

described premises; and

WHEREAS, the County is willing to allow such installation and construction by Applicant, but only upon the
terms and covenants contained herein.

NOW, THEREFORE, in consideration of paying the County the sum of $100.00 or $200.00 and keeping of the
terms and covenants contained herein, the parties agree as follows:

M Applicant agrees to furnish the County in writing in advance of installation the exact location
and dimensions of said installation and construction.

M Buried installations must be at no less than 48 inches below the lowest level of any borrow ditch
paralleling the County Road and an "Individual permit" must be submitted for each instance.

M Applicant shall have the right to install and construct Electrical Distribution , described
above, in the right of way of County Road 72 , but such installation and construction
shall be done only in the following manner. ~ All work within the county ROW shall be
performed only during regular business hours of the Logan County Road & Bridge Department
to enable supervision and inspection of the work.

M All work authorized by this Agreement shall be completed no later than
12/31/21 .

M It is understood that no paved or oil-surfaced road shall be cut and will be crossed by boring
only. For other roads and crossings of County property after installation. Applicant shall restore
the surface to the same condition as existed prior to such construction.

g All cost and expense of installation, construction, maintenance, removal, or replacement is to
be paid by the Applicant.

@ The traveling public must be protected during this installation with proper warning signs or
signals both day and night. Warning signs and signals shall be installed by and at the expense of
Applicant.

Xcel Energy
ROW2021-23
Along CR 72



M Applicant hereby releases the County from any liability for damages caused by said
Electrical Distribution , whether caused by employees or equipment of
the County, or others, at any time. Further, Applicant agrees to protect, save and hold harmless,
and indemnify the County from and against all liability, loss, damages, personal injuries or
expenses suffered by or imposed against the County by reason of the construction, installation or
maintenance of the above described improvement.

M No perpetual easement or right of way is granted by this instrument and should Applicant’s use
of said right-of-way interfere with the County’s use, or intended use of said right-of-way,
Applicant will remove or relocate the same upon demand of the County. Applicant shall pay all
costs of such removal or relocation.

m This Agreement shall be a covenant running with the above-described real property and shall be
binding upon the parties hereto, their heirs, successors, personal representatives, and assigns.

@ Other Provisions: N/A

Note: Applicants in the process of acquiring a Conditional Use Permit or a Special Use Permit - If
easements containing signatures have been obtained and are in hand for the appropriate permit, then the
landowner signatures required below can be waived.

Owner #1
Xcel Energy Printed name Brian Dillon
Signature
Owner #V

8 Printed Name
Signatur(e

Individual Right-of-Way Permit Applicant:
Brian Dillon N

i
Signéu/( e

Address; 502 S. 8th Ave Application Fee Paid
Sterling, CO 80751

Date

Signed at Sterling, Colorado the day and year first above written.

THE BOARD OF COUNTY COMMISSIONERS
LOGAN COUNTY, COLORADO

Byron H. Pelton (Aye) (Nay)

Joseph A. McBride (Aye) (Nay)

Jane E. Bauder (Aye) (Nay)

Xcel Energy
ROW2021-23
Along CR 72
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RESOLUTION
NO. _2021-49

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF LOGAN
COUNTY, COLORADO, APPROVING THE FINAL PLAT FOR THE BAUDER MINOR
SUBDIVISION LOCATED IN THE SOUTHEAST QUARTER(SE1/4) OF SECTION 3,
TOWNSHIP 7 NORTH, RANGE 53 WEST OF THE SIXTH PRINCIPAL MERIDIAN,
LOGAN COUNTY, COLORADO.

WHEREAS, Mark Bauder, has petitioned the Board of County Commissioners of Logan
County, Colorado to formally approve the creation of a two (2) lot minor subdivision consisting of
Lot 1, containing 19.81 acres and Lot 2 containing 15.20 acres, each legally described as follows:

A parcel of land in the Southeast Quarter (SE1/4) of Section 3, Township 7
North, Range 53 West of the Sixth Principal Meridian, Logan County, Colorado, said
parcel being more particularly described as follows:

Commencing at the Northeast corner of said SE1/4; thence South 0°23'10" East
along the East line of said SE1/4 a distance of 831.00 feet to the true point of
beginning, said point being the Southeast corner of a parcel of land described in
Torrens document number 014049 of the Logan County records; thence South
78°14'30" West along the South line of said parcel of land described in Torrens
document number 014049 a distance of 1488.73 feet to the Southeast corner of a
parcel of land described in Torrens document number 014050 of the Logan County
records; thence South 66°11'00" West along the South line of said parcel of land
described in Torrens document number 014050 a distance of 516.93 feet to the
Northeast corner of a parcel of land described in Torrens document number 014051
of the Logan County records; thence South 23°41'30" East along the East line of said
parcel of land described in Torrens document number 014051 a distance of 928.57
feet to the Southeast corner of said parcel of land described in Torrens document
number 014051, said point being also on the North line of a parcel of land described
in Torrens document number 014056 of the Logan County records; thence North
66°14'15" East along the North line of said parcel of land described in Torrens
document number 014056 a distance of 1706.50 feet to a point on the East line of
said SE1/4; thence North 0°23'10" West along the East line of said SE1/4 a distance
of 674.84 feet to the point of beginning and containing 35.01 acres, more or less,
subject to a county road right-of-way along the East line of said Section 3.

WHEREAS, Mark Bauder, owner of the combined parcel consisting of 36 acres has, as
shown on the Final Subdivision Plat, attached hereto and fully incorporated herein by reference, laid
out, platted and proposed the creation of two lots under the name and style of Bauder Minor
Subdivision, Lots 1 and 2, all in the Southeast Quarter of Section 3, Township 7 North, Range 53
West, of the 6™ Principal Meridian, in Logan County, Colorado; and

WHEREAS, the applicant has demonstrated that an acceptable water source is available for
each of the lots to be created; and

WHEREAS, all notices and posting requirements for hearing on the Preliminary and Final
Minor Subdivision plat application were properly given, and the statements of interested persons
were received, and

WHEREAS, the Logan County Planning Commission recommended approval of the
Preliminary and Final Plat applications submitted by Mark Bauder, after reviewing the application,

studying the staff review, and taking testimony of any interested persons at its regular meeting on
November 16, 2021.

NOW, THEREFORE, BE IT RESOLVED by the Board of County Commissioners of
Logan County, Colorado, that the application of Mark Bauder for the proposed subdivision of the



original 36 acre parcel into two (2) lots, as legally described above and as laid out and platted on the
Final Plat, attached hereto, is hereby GRANTED, subject to the following condition:

a. The applicant shall be responsible for maintaining ongoing compliance with all
conditions or requirements set forth in the Logan County Zoning Resolution and
Logan County Subdivision Regulations.

All information submitted by the applicant in support of the application has been taken into
consideration and forms part of the basis for the approval of the application.

APPROVED AND DONE on Tuesday, this 30th day of November, 2021.

BOARD OF COUNTY COMMISSIONERS
LOGAN COUNTY, COLORADO

(Aye)(Nay)

Byron H. Pelton, Chairman

{Aye)(Nay)
Joseph A. McBride, Commissioner

(Aye)(Nay)

Jane E. Bauder, Commissioner

I, Pamela M. Bacon, County Clerk and Recorder in and for the County of Logan, State of
Colorado, do hereby certify that the foregoing Resolution was adopted by the Board of County
Commissioners of the County of Logan and State of Colorado, in regular session on this 30th day
of November, 2021.

County Clerk and Recorder
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LOGAN COUNTY MINOR SUBDIVISION APPLICATION
PLAT APPROVAL

Date: ?/ z?/i/ 2{

Name of Minor Subdivision (as listed on plat): Ba uRer M rae ,§ ué.gb; Visio A

ﬁg;g?antmq/k Bau.ﬁg Phone: 7 20~ 386 /330
Address: //3AT CR 33 J'fl‘ai“/n:’i} ) O, 5075/

Email: _ € M bauder & ?ﬂ-/wo, com

Local Agent:

Name: Phone:

Address:

Owner of Record: _ )
Name: K Bﬂ ‘—Lcﬁcr Phone: 9 70 "3 G -/7 ad

Address: _ // 329 CR, 33 Ster/, ;Jj/, O, FO7571

Prospective Buyer:

Name: < aicob V= Chel 5<:-;/ Lehm tu £ Phone: 72 ~§F6-0YEF
Address: _//3329 CR, 33 5+<°,r/.4,>3 r £, L0751
Land Surveyor: _ R
Name: L hevt /77:,/4:?&_» d Hsgec G o Phone: F70°322 - ]SL6
Address:  £115° 5. iot Aus Ster [ ""j y CO. 3075/
Attorney: . . . , ) .
Name: /UNC}A-"' Jaw Firm Phona: 7 28 ~Sadl = L 14
Address: _ /) Mlauw ST \5'*'?3"”'“:/ . O, 5075/
Description of Property:
Minor Subdivision Location: On the side of
Feet of
Direction Street

on NE W OE U section 3 ] 5

Legal: ¥a Section NE il Y Section Township __ Range _ 5 3
Total Acres /'% tz;' Number of Lots i
Current Zoning: Current Land Use:
Page 2 of 5 Mark Bauder Revised 9/2020
Minor Subdivision - 2 lots
MSUB2021-2

03-07-53



LOGAN COUNTY MINOR SUBDIVISION APPLICATION
PLAT APPROVAL

Postal Delivery Area: School District:

If Deed is recorded in General System: Book Page

Has the Board of Zoning Appeals granted Variance, Exception, or a Conditional Use Permit Concerning this
property? Y or N

If yes, list Case No., and Name

Proposed use of each Parcel: Lo lé e

Proposed Water and Sewer Facilities: Nell  Water 3 Sc-_?c Ere

Proposed Public Access to Each New Parcel: EAJJLN}; o LR, 33

Reason for Request of this Exemption (May use additional pages):

List all Contiguous Holdings in the same Ownership:

Section/ Township/ Range Lot(s)

Attached hereto is an affidavit of ownership indicating the dates the respective holdings of land were acquired, together
with the book and page of each conveyance into the present owner as recorded with the Logan County Clerk and
Recorder. This affidavit shall indicate the legal owner of the property; the contract owner of the property, and the date
the Contract of Sale was executed. IN THE EVENT OF CORPORATE OWNERSHIP: A list of all directors, officers, and
stockholders of each corporation owning more than five percent (5%) of any class of stock must be attached. This need
only be provided if Developer is requesting special assessment financing, the formation of improvement district(s) or
benefit district(s).

I M ar k -\5& u—cc"’ el , hereby consent to the provisions of Article 8.2 (A & B) of

the Logan County Subdivision Regulations, and hereby depose that all statements contained in this
application submitted herewith are true.

Applicant Signature: %&f/é (5’M i Date: 9/2 2’ / 2/

Mark Bauder
Page 3 of 5 Minor Subdivision - 2 lots Revised 9/2020
MSUB2021-2
03-07-53



LOGAN COUNTY MINOR SUBDIVISION APPLICATION
COUNTY USE ONLY

Application Fee: ($100.00) Date: Receipt #:

Recording Fee: $13.00 (1 Page) OR $23.00 (2 Pages) - (Separate Check) Date / Receipt #:

Date of Planning Commission:

Recommendation of Planning Commission: /Approval Denial

Recommended Conditions of the Minor Subdivision:

//Z//ﬁ%

. 3 [ T
Chairperson, Planning Commission

COUNTY COMMISSIONERS ACTION:

Conditions of the Minor Subdivision Approval:

Date Granted:

Date Denied:
Byron H. Pelton (Aye) (Nay)
Mark Bauder Joseph A. McBride (Aye) (Nay)
Minor Subdivision - 2 lots
MSUB2021-2 Jane E. Bauder (Aye) (Nay)
03-07-53

Page 4 of 5 Revised 9/2020






Investment Grade Audit Contract

This Investment Grade Audit Agreement is entered into on November 30, 2021, by and
between the Logan County of the Colorado (hereinafter referred to as the "Customer") and Millig,
LLC (the "Service Provider"). The Customer and the Service Provider are referred to herein as the

"Parties".

Schedule A: Investment Grade Audit Services;

Schedule B: Customer’s Project Criteria;

Schedule C: Project Specific Customer Responsibilities;
Schedule D: Supplementary Conditions of the Contract.

The Service Provider agrees to perform the Services, as hereinafter defined, at the buildings owned
by the Customer commonly known as and located at:

County Courthouse (Clerk): 315 Main St UNIT 3, Sterling, CO 80751
Annex Building: 121 S 4th St, Sterling, CO 80751

Heritage Center: 821 N Division Ave, Sterling, CO 80751

Fairgrounds: 1120 Pawnee Ave, Sterling, CO 80751

Road and Bridge: 12603 Co Rd 33, Sterling, CO 80751

Justice Center: 110 Riverview Rd, Sterling, CO 80751

Central Services: 508 S 10th Ave #1, Sterling, CO 80751 ("Site" or "Sites").

IN WITNESS WHEREOF, the parties have executed this Contract as of the day and year written below.

By By
Signature Signature
Title Title
Date Date
CUSTOMER SERVICE PROVIDER

1
Investment Grade Audit Contract



RECITALS

WHEREAS, the Customer has issued a Request for Proposals (RFP) to select a qualified energy
performance contractor to implement-a guaranteed energy savings contract at the Sites referenced
above;

WHEREAS, the Service Provider submitted a proposal in response to the RFP;

WHEREAS, the Customer has evaluated the proposals submitted by qualified energy service
companies and has selected the Service Provider;

WHEREAS, the Customer is responsible for the operation, management and maintenance of the
Facility(s) and has the authority to enter into an energy services contract with Service Provider;

WHEREAS, a comprehensive investment grade energy use and savings analysis (the "Investment
Grade Audit") must be performed at the Facility(s) in order to determine the feasibility of entering
into a guaranteed energy savings contract to provide for the installation and implementation of
energy conservation measures (ECMs) at the Facility(s);

WHEREAS, if the ECMs are demonstrated to be financially feasible according to the Customer’s
financial and other criteria, and if the amount of energy savings can be reasonably ascertained and
guaranteed in an amount sufficient to cover costs associated with the project at the Facility(s) as
desired by the Customer, the Parties intend to enter into a Energy Performance Contract
(“Implementation Contract”) under which the Service Provider shall design, procure, install,
implement, maintain and monitor such energy conservation measures at the Facility(s);

Now, therefore, intending to be legally bound hereby, the Parties agree as follows:
ARTICLE 1 -INVESTMENT GRADE AUDIT

1.1 Service Provider will perform an Investment Grade Audit that includes, a report prepared by
the Service Provider that sets forth, among other requirements outlined in Schedule A, (a) an
assessment of the energy consumption characteristics of the Site, (b) specific energy analysis related
to the Site and its operation, and (c) recommendations for projects or programs to achieve cost
and/or energy savings in the operation of the Site.

ARTICLE 2 - ENERGY PERFORMANCE CONTRACT

2.1 The Parties intend to enter into a Implementation Contract under which the Service Provider
shall design, install and implement energy conservation measures which the Parties have agreed to
and provide certain maintenance and monitoring services. However, nothing in this Agreement
should be construed as an obligation on any of the Parties to execute such a contract. The terms and
provisions of such a contract shall be set forth in a separate agreement.

2
Investment Grade Audit Contract



ARTICLE 3 - CONTRACT TIME

3.1 Term of Agreement. The term of this Agreement shall commence on the "Effective Date (as
defined below) and shall end on June 28", 2022 subject to the other provisions of this Agreement.

3.2 Effective Date.The Effective Date shall be the date this Agreement has been fully executed by
the Service Provider and by the Customer and all approvals required by Customer contracting
procedures have been obtained. This Agreement shall not be a legally binding contract until after the
Effective Date and when the fully-executed Agreement has been sent to the Service Provider.

ARTICLE 4 - COMPENSATION TO THE SERVICE PROVIDER

4.1 It is clearly understood by both parties hereto that, if the Parties successfully negotiate and
execute an Implementation Contract, no payment shall be due for the Investment Grade Audit or
Report under the terms of this Agreement. This Agreement shall automatically terminate upon the
execution of a contract by the Service Provider and the Customer for an energy performance
contracting project at the Facility(s).

4.2 If the Customer elects to terminate this agreement for convenience or the Service Provider
does put forth a Project that meets the Customer’s predefined financial and other criteria as set forth
in Schedule B, Section Ill, and the Customer chooses not to proceed to an Implementation Contract
for any reason, the Customer agrees to pay Service Provider a “walk-away” fee, within 30 days of the
end of this agreement, in the amount of forty six thousand one hundred sixty and No/100 Dollars
($46,160). The Service Provider shall be required to perform the specified services at the price(s)
guoted above.

4.3 Customer agrees that until an Implementation Contract has been executed with Service
Provider, the documents, engineering, data, and recommendations developed are the intellectual
property of Service Provider and may not be shared with any third parties (except to the extent as
required by law) without the written permission of Service Provider.

ARTICLE 5—-STANDARD TERMS AND CONDITIONS

5.1 Entire Agreement. This Agreement, together with any documents incorporated herein by
reference, constitutes the entire understanding between the parties and supersedes all prior oral or
written understandings relating to the subject matter hereof. This Agreement may not be altered or
modified except by written instrument signed by a duly authorized representative of each party.

5.2 Compliance with Law. Service Provider shall perform its obligations hereunder in compliance
with any and all applicable federal, state, and local laws, rules, codes, and regulations in effect at the
time of this agreement and in accordance with sound engineering and safety practices, and in
compliance with any and all reasonable rules of Customer relative to the Premises.

5.3 Ownership of Work Products. All drawings, specifications and other documents and electronic

3
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data furnished by Service Provider to Customer under this Agreement (“Work Products”) are deemed
to be instruments of service and Service Provider shall retain all ownership and property interests
therein, including all copyrights and other intellectual property rights. Work Products are furnished
for use solely with respect to the negotiation and performance of an Implementation Contract with
Service Provider. Work Products may not be shared with any third parties, except to the extent
required by law, without the written permission of Service Provider.

5.4 Patent, Copyright, and Trademark Indemnity. The Service Provider agrees to exercise
reasonable due diligence to prevent claims of infringement on the rights of third parties. The Service
Provider certifies that, in all respects applicable to this Agreement, it has exercised and will continue
to exercise due diligence to ensure that all works produced under this Agreement do not infringe on
the patents, copyrights, trademarks, trade secrets or other proprietary interests of any kind which
may be held by third parties. The Service Provider also agrees to certify that work produced for the
Customer under this Agreement shall be free and clear from all claims of any nature.

5.5 Indemnification and Hold Harmless Provision. Service Provider shall hold the Customer
harmless from and indemnify Customer and its officers, agents and employees against any and all
third party claims, demands, actions, and resulting judgments based upon or arising out of any
activities performed by Service Provider and its employees and agents under this Agreement,
provided the Customer gives Service Provider prompt notice of any such claim of which it learns. The
Customer will cooperate with all reasonable requests of Service Provider made in the defense of such
suits. Service Provider will, at its sole expense, employ attorneys and pay the legal costs in the
defense of any resulting litigation. Notwithstanding the foregoing, neither party shall enter into any
settlement without the other party’s written consent, which shall not be unreasonably withheld.

5.6 Termination.

5.6.1 By Service Provider: Service Provider may terminate this Agreement prior to the
completion of the Investment Grade Audit and Report or subsequent to the completion of the
Investment Grade Audit and Report if it determines that it cannot meet Customer’s financial or other
criteria through the implementation of an Energy Performance Contracting project at the Facility(s);
or it determines that even though it can meet the Customer’s desired savings in energy costs, that
amount would be insufficient to meet the Customer’s predefined financial criteria and/or cover the
costs associated with performing this analysis, installing energy conservation measures and related
maintenance and monitoring services.

5.6.2 Inthe event Service Provider terminates the Agreement pursuant to this Section, the
Customer shall not be obligated to pay any amount to Service Provider for services performed or
expenses incurred by Service Provider in performing the Investment Grade Audit and Report required
under this Agreement.

5.6.3 Termination under this section shall be effective upon Customer's receipt of written
notification from the Service Provider stating the reason for the termination and all documents which

4
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support termination pursuant to this Section.

5.6.4 By Customer: Customer may terminate this Agreement at any time for cause or
convenience.

5.6.4.1 If the Service Provider’s Investment Grade Audit Report does not identify a
Project that meets the Customer’s predefined financial criteria as set forth in Schedule B, section I,
the Customer is not obligated to pay any amount to Service Provider for services performed or
expenses incurred by Service Provider in performing the Investment Grade Audit or in preparation of
the Report required under this Agreement;

5.6.4.2 If the completed Investment Grade Audit Report does put forth a Project that
meets the Customer’s predefined financial and other criteria as set forth in Schedule B, section lll,
and the Customer chooses not to proceed to an Implementation Contract for any reason, the
Customer is obligated to pay the Service Provider a “walk-away” fee in an amount stipulated in Article
4 above. This amount shall in no circumstance exceed the audit fee stipulated in Article 4 above.

5.6.5 If, prior to the completion of the Investment Grade Audit, the Customer notifies the
Service Provider in writing that it has elected to terminate this Agreement for its convenience or for
unavailability of funds and not enter into a Energy Performance Contract, the Customer shall
reimburse the Service Provider for actual documented time, material and ancillary expenses incurred,
as of the effective date of the termination, but in no event shall the Customer's liability exceed the
“walk-away” fee set forth in Article 4.

5.7 Integrity.

5.7.1 The Service Provider shall maintain the highest standards of integrity in the
performance of this Agreement and shall take no action in violation of state or federal laws,
regulations, or other requirements that govern contracting with the Customer.

5.7.2 Each Party shall not disclose to others any confidential information gained by virtue of
this Agreement. Confidential information means information that is not public knowledge, or
available to the public on request, disclosure of which would give an unfair, unethical, or illegal
advantage to another desiring to contract with the Customer.

5.8 Insurance. Service Provider agrees to maintain insurance coverage from reputable and
financially responsible carrier(s) authorized to transact business in the state in which the facility is
located and the services are being performed with an A.M. Best’s rating of at least A- VII, including
without limitation:

5.8.1 Workers’ compensation and employer’s liability at applicable statutory limits and
commercial general liability insurance covering public liability and property damage with limits

5
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generally required for its respective industry with not less than $1,000,000 each occurrence,
$2,000,000 general aggregate.

5.8.2 Business auto liability coverage with a limit of not less than $1,000,000 each accident.

5.8.3 Professional Liability Insurance with a limit of not less than $1,000,000 each claim,
$1,000,000 general aggregate. All subconsultants to the Service Provider's engineer and/or architect
providing professional services under this contract shall also maintain Professional Liability Insurance
at limits not less than that required herein of Service Provider.

5.9 Notices. Any information or notices required to be given under this Contract shall be in
writing and shall be delivered either by (i) certified mail, return receipt requested, in which case
notice shall be deemed delivered three (3) business days after deposit, postage prepaid, in the U.S.
mail; (ii) a reputable messenger service or a nationally recognized overnight courier, in which case
notice shall be deemed delivered one (1) business day after deposit with such messenger or courier;
or (iii) personal delivery with receipt acknowledged in writing, in which case notice shall be deemed
delivered when received. All notices shall be addressed as follows:

If to Customer: Chance Wright, Director of Facilities
970.520.9919
cwright@logancountyco.gov
315 Main Street
Sterling, CO 80751

If to Service Provider: Aaron Tilden, PE, Project Development Engineer
785.760.5510
attilden@milligdb.com
8310 S. Valley Highway
Suite 300, Englewood, CO 80112

The foregoing addresses may be changed from time to time by notice to the other Party in the
manner herein before provided for.

6
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SCHEDULE A: INVESTMENT GRADE AUDIT SERVICES

IGA Exhibit A
Scope of Work

SECTIOM 1. Energy Performance Contract Definitions and Terms

SECTIOM 2.  Pre-Audit Conference
SECTION 3. Data Collection and Building/Equipment Schedules

SECTIOM 4.  Estsblish Bazeline Period Consumption

SECTIOM 5.  Preliminary Anabysis and Discussion of UHility Cost-Savines Messures and FIMs and other E3CO
Services

SECTIOM 6.  Detailed Analysis of Utility Cost-S3avings Measures and FIMs and other ESC0 Services

SECTIOM 7.  Draft Investment Grade Audit Report
SECTIOM 8.  Post Dwaft Imvestment Grade Audit Beport Conference

SECTIOM 5.  Fnsl Investrent Grade Audit Report and Energy Performamce Contract Project Proposal

Purpose of the Investment Grade Audit and this Scope of Work Exhibit

The purpose of the Investment Grade Audit {IGA) is to review the Politica] Subdivision's facilities and infrastructure
with the intent to present an |34 awdit report and an Energy Ferformance Contract (EPC) Project Proposal. The Scope
of Work exhibit is a general ocutline of the process from the initial Pre-Audit Conference to an accepted 1GA report
amd am EPC Project Propossl. The Scope of Work ocutlines the information collected, how it is analyzed, the
methodology used for czlculations, an initial but not exclusive list of Utility Cost-3avings Measures and FIMs (facility
improvement measure) to consider, 2 proposed financing performance, and a format for the report. The EPC Project
Proposal should include proposed equipment (or equsl] to be installed, proposed facility modifications, expected
utility savings, expected project costs, proposed project design and construction schedule, 8 messurement and
verification plan, znd long- term Emergy 3ervice Company (E3C0) and Political Subdivizsion maintenance
reguirsmsnts.

Thie E3CO shall conduct all necessary conferencel(s) and produce associated documentation to initiate and complete
Work under the 1GA Contract. The ESCO will facilitate all reviews and collect all the comments starting with the Pre-
Audit Conference (reference thiz Section 2} through the Post-Audit Conference (reference Section 8). The ESCO will
develop the draft and final Investment Grade Audit report and develop the Energy Performance Contract Project
Proposal.

If the Political Subdivision {Municipality, County, School District, or Specizl District) znd the ESCO determine that amy
of the followding services detziled below are not reguired for a given project, the Scope of Work can be modified by
the Paliticzl Subdivision by striking throwgh the identified services.

SECTION 1. Energy Performance Contract Definitions and Terms

The following terms are used in the Investmant Grade Audit and Project Proposal Contract. The Energy Performance
Contract shall be construed and interpreted asfollows:

A. Adjusted-Baseline Energy
“Adjusted-Baseline Energy” means the energy use of the baszsline period, adjusted to = different ==t of
operating conditions.

B. American Society of Heating, Refrigeration, and Air Conditioning Enginesrs|ASHRAE)
“American Society of Heating, Refrigeration, and Air Conditioning Enginesrs” or “ASHRAE™ means the
recognized professional organization with standards and guidelines that may be referenced for additional
definitions, procedures, and techniczl information as necessary in this Scope of Work and the 1GA Project
Proposal Report.

C. Baseline Energy
“Baseline Energy” means the energy use (units) ocourring during the Bazsline Period without adjustments.

GA Exhilbit &, LOCAL GOVERNMENT 52017 Page 1 af 14
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IGA Exhibit A
Scope of Work

0. Baseline Period

“Baseline Pericd” means the pericd of time chosen to represent operstion of the facility or system before

implemsntation of 3 Utility Cost-Savings Messure or any appliceble FIM, az defined herein. Thiz period may

be 25 short 25 the time required for an instantaneous measuremant of & constant quantity, or long enough
to reflect one full operating cycle of a system or facility with variable operations.

E. Baseline
“Baseline” means and pertains to the bazeline period.

F. Commissioning

“Commissioning” means a process for achieving, verifying and documenting the performance of equipment

to meet the operstional needs of the fadliy within the capabilities of the deszign, and to mest the design

documentation and the Political Subdivision's functional criteria, including preparation of operating
personnel. Retro-commissioning is the application of the Commissioning process to exsting buildings.
G, Cost-Weighted Average Service Life

“Cost-Weighted Average Service Life” means the calculation is based upon the service life of the equipment

[ASHRAE Handbook - HYAC Applications or other approved source), the cost of each Utility Cost-Savings

Measure or FIM |excluding the awdit cost and Paolitical Subdivision’s contingency), 2nd the total cost of zll

the measures. The formula is the sum of each measure cost divided by the total cost multiplied by its service

life. Cost-Weighted Average Service Life = ¥ each measure + total cost = service life.

H. Energy
“Energy” means electricity (both usaze and demand), natural g2s, steam, water [potable or non-potabls),
ar any other Utility-charged service.

. Energy Conservation Measure {ECM)

“Energy Conservation Measure™ or “ECW" means an Energy Saving Measure or Liility Cost-5avings Measure

as defined in §29-12.5-101(4) and §29-12.5-101(9), C.R.5., respectively. An ECM is an activity or set of

activities designad to increase the efficiency [energy, water, or other utility) of a facility, system or piece of
equipment. ECMVs may slso conserve energy without changing efficdency. An ECM may invalve one or mors
of: physical changes to fadlity equipment, revizions to operating and maintenance procedures, softwars
changes, or new means of training or managing users of the space or operations =nd maintenance staff. An

ECM rnay be applied az 3 retrofit to an existing system or facility, or as a modification to 3 design before

construction of a new system or facilivy. Within this Contract, Utility Cost-Savings Measzures, Ensrgy Saving

Measures, Energy Cost-Sawing Measures, Energy Conservation Measures (ECMs) and Facility Improvement

Measures (FIls) shall be interchangeabls 25 necezzary and may include vehicle fleet operationzl and fuel

COSt 53VinES Measurss.

1. Energy Cost-5avings Contract
“Emergy Cost-3avings Contract” means a Utility Cost-5zvings Contract or a Vehicle Fleet Operational and
Fuel Cost-Savings Contract as defined in §29-12.5-101(2.5), C.R.5.

K. Energy Cost-5awings Measure

"Energy Cost-Savings Measure" means a Wility Cost-3avings Measure or a Vehide Feet Operationzl and

Fuel Cost-Savings Measure. Within this Contract, Utility Cost-5avings Messures, Energy Saving Measures,

Energy Cost-Saving Measures, Energy Conservation Measures (ECMsz) and Facility Improvement Measures

{FIMiz] shall be interchangeakble 35 necessary and may include vehide fleet operational and fusl cost savings

mheasures.

L. Energy Performance Contract

“Energy Performance Contract” ("EPC*] as defined in §29-12.5-101(3), C.R.5., is a contract for evaluations,

recommendations or implementation of one or more Ltility Cost-Savings Measures designed to produce

Litility Cost-Savings, Operation and Maintenance Cost Savings, or Vehicle Fleet Operational and Fuel Cost-

Savings, which:

i. 5ets forth savings sttributable to calculsted Utility Cost-Savings or Operation and Maintenance Cost
Savings for each year during the ContractTerm;

il. Prowvides that the amount of actual savings for each ywear during the Contract Term shall exceed annual
contract payments, including maintenance costs, to be made during such yesr by the Political
Subdivision contracting fior the Energy Cost-3avings Measwres;

ili. Reguires the party entering into the Energy Performance Contract with the Political Subdivizion to
provide a written guarantee that the sum of Energy Cost-Savings and Operation and Maintenance Cost

GA Exhillitt &, LOCAL GOVERNMENT 52017 Page 2 of 14
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Savimgs for 2ach year during the first three years of the Contract pericd shall not be less than the
caloulzted savings for that year;

iw. Reguires & minimum of one-tenth of peyments by the Political Subdivision to be made within the first
twio years. Requires remaining payments by the Political Subdivision to be made within 12 years after
the date of the execution of the contract, except that the maximum term of the payments shall be les=
than the Cost-Weighted Average Service Life of energy cost-savings equipment for which the contract
iz made, not to excesd 25 years.

Energy Service Company

“Emergy Service Company® or “ESCO" mesns the energy service company entity entering into a contract to

dezign and construct the Project with the Politiczl Subdivizsion. The Energy Service Company may also be

referred to as “Comtractor” in this Contract or in related schedules, exhibits, attachments, contract

rodification or procedural documents. The ESCO may be the architect/enginesr for the Utility Cost-Savings

Measures or may contract out these professional services with approval of the Governing Body.

Facility Improvement Measure

“Fadility Improvement Meazure™ or “FIMS" iz an activity or ==t of activities designed to improve the

structural or operstional conditions of a facility, system or piece of equipment. A FIM may be an activity

associzbed with an Energy Cost-Savings Messure and funded as part of an EPC. A FIM may be an activity

requested by the Political Subdivizion, but i= not an Energy Cost-Savings Measure, but funds hawve been

budzeted, approprizted and otherwize made available to be included in an EPC. Within this Contract, Utility

Cost-Savings Messures, Energy Ssving Measures, Energy Cost-3aving Measures, Energy Conzeneation

Measures {ECMs) and Fadlity Improvement Measuras [FIMs) shall be interchangeable as necessary and may

include vehicle fleet operational and fuel cost savings measures.

Federal Energy Management Program {FEMP) Measurement & Verification Guidelines

“Federal Energy Management Program (“FEMPF”) Measurement znd YVerification [ME&V) Guidelinas" means

the curremt ME&Y Guidelines prepared by the U5 Department of Energy. The FEMP MEY Guidelines

contains specific procedures for applying concepts originating in the IPMVP (definition below). The FERMF

MEY Guidelines represents a specific application of the IPMVP to EPC projects. It outlines procedures for

determining ME\ approaches, evaluating ME&Y planz and reports, 2nd establishing the basis of pyment

for energy savings during the contract. These procedures are intended to be fully compatible and consistent

with the IPMAP.

Finance Agreement Term

“Finance Agresment Term™ means the originsl term and all renewsl terms of any Lease-Purchase

Agreement or any other financing or funding sgreement of the Political Subdivision for the costs of thiz

contract.

Guarantee Period

“Guarantee Pericd” means a pericd of time commeancing upon MEN Commencernent Date and terminating

on the termination of the MEY Term. The Guarantes Period is a mutually agreed to time period after the

IMEN Commencement Dete, during which Guarantzed Annusl Cost Savings resulting from the Project are

rneasured and verified by the E5C0 set forth in EPC Schedule D.

International Performance Measurement and Verification Protocol

“International Performance Measurement and Verification Protocol™ or “IPMVPY mesns the current

document prepared by the Efficiency Valuation Organization on the Effective Oate of the 1GA contract. s

the industry standzrd for current best practice technigues svailzble for verifying results of energy efficiency,

water efficiency, and renswable energy projects associated with the Investment Grade Awdit Report and

Energy Performance Contract Project Proposal (reference Section7).

L

“KW™ is Kilowatt (abbraviztion)

kWh

“KWh" is Kilowstt-hour [abbraviation)

MMeasurement and Verification

“Measurement and Verification"” or “ME&VT means the process of using measurements to reliably determine

and werify the actual savings created within buildings, infrastructurs, or systems resulting from an energy

mansgement program. 3avings cannot be directly messured, since they represent the absence of energy

LOCAL GOVERNMENT 5,/2017 Page 3 of 14
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use. Instead, savings are determined by comparing measured use before and sfter implementation of 2
project, making appropriate adjustments for changes in conditions. ME&Y follows the standards and
definitions in the current International Performance Measurement and Verification Protocol [*IFNMVE®), as
rmay be amended by the Efficiency Valuation Organization on the Effective Date of this contract.

V. MEV Commencement Date
“MENW Commencement Date” means the first day of the month following the completion by ES00 and
scceptance by the Governing Body of the Folitical Subdivision of the Project.

W. MEV Fee
“MEW Fee” means an annuzl fee paid to E3CO by the Political Subdivision for ES3CFs =satisfactory
performance of the MEY Services, as set forth in EPC contract Article 13. The MEY Fee iz included as 3 part
aof the EFC Maamum Contract Price.

X MEVPlan
“MEN Plan” defines how savings will be calculated and specifies any ongoing activities that will ocour during
the Contract Term. The detzils of the MEW Plan are in EPC Contract Schedule D.

Y. MEV Services
“MEN Services” means Services or activities relating to the measurement and verification by ESCD of the
cfficiency and effectiveness of the Project, pursuant o this Contract and Colorado Measurement and
‘arification Policy as applied.

Z, MEV Term
“MEW Term® has the mezning as described to it in EPC Contract Article 13.

Af. MMBtu
“MMEtu™ means 1 Million British thermal unit [zbbreviation).

BB. OEM
“DE&EM” means Operations and Maintenance [abbreviation).

CC. Operations and Maintenance Cost Savings
“Operation and Maintenance Cost Savings” as defined in §29-12.5-101 (4.5), C.R.5., means the measurable
decrease in operation and maintenance (D&M costs that is a direct result of the implementation of one or
more Lility Cost-3avings Measures. Such savings shall be caloulated in comparisen with an established
bassline of operation and maintenance costs.

DD, Rebate
“Rebate” means moneys used for ESC0's compenzztion that are not the moneys of the Politica]l Subdivision
[or moneys from a Third-Party Lessar], including solar RECs and utility rebates, all 2= described in Schedule
B and on Schedule G.

EE. Repair or Replace
“Repair or Replace” means to repsir or replace equipment or components 25 necessary based upon the 2ge,
usage, D&M cost, potentizl efficiency improvernent, et

FF. 5avings Calculations
“Savings Caloulations” mesns the manner in which 5avings is calculated, as set forth in EPC contract
Schedule C.

GG, Simple Payback
“Simple Payback” means the length of time, typiczlly presented in years, required to recowver the cost of 3
measure or project.

HH. Third-Party Lessor
“Third-Party Leszor” means a third-party entity entering into 2 Leass Purchase Agreement, as lessor, with
the Political Subdivision, 3= lessee, for the leass purchase financing of the Equipment and the Services
pursuant to this Contract.

I, Utility or Litilities
“Hility™ or “LHilities™ means the water, sewer services, electricity payments to energy service companiss,
purchase of energy conservation eguipment, and zll heating fuels. Utility may include compressed air,
chilled water, or other systems or se2rvices a5 sgreed to with the Governing Body of the Political Subdivision.

G Exhibit A, LOCAL GOVERNMENT 5/2017 Page 4 of 14
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reduction in maintenance reqguirements and 2 reduction in or the elimination of projected fuel purchass
expenses =5 a3 direct result of investment in higher efficiency or slternative fuel wehicles or wehide or
charging infrastructure.

MM. Vehicle Fleet Operational and Fuel Cost-5avings Contract
“Vehicle Fleet Operational and Fuel Cost-Savings Contract™ means the definition st forth in §29-12.5-
10111}, C.R.5., means zn Energy Performance Contract or any other agreement in which Vehicle Fleat
Operational and Fuel Cost Sawvings are used to pay for the cost of the wehicde or associated capital
investments.

00, Vehicle Fleet Operational and Fuel Cost-5avings Measure
“fehicle Flest Operational and Fuel Cost-Szvings Meazure” is defined in §29-12.5-101{12), C.R.5., m=ans
any instzllation, modification, or service that is designed to reduce energy consumptionm and related
opersting costs in vehicles and includes, but is not limited to, the following:
i. Vehicle purchase or lease costs either in full or inpart;
ii. Charging or fusling infrastructure to sppropriately charge or fuel alternative fuel vehicles included in an

energy performance contract.

SECTIONM 2. Pre-Audit Conference

The Pre-Audit Conference is the initizl meeting including the Political Subdivizion's key staff and all critical E3CO staff
to present znd discuss the Investment Grade Audit (IGA) spproach, its activities, individwal and mutual
responsibilities, and proposzed schedule.

ESCO shall prepare an zgenda and conference record to include, but not be limited to, the following 2gends outline
and topics:

A. Introductions/Roles
i. Raoles of key representatives
ii. Preferred means of communication and protocols
ili. Comtact Information
B. Objectives and Goals
i. Palitical 3ubdivision's interests, goals, objectives and priorities [Owner/Political Subdivizion project
requirements)
ii. Lewel of management, facility, and staff support
iii. Discussion by ESCO of their approach to the project
C. Technical Expectations
i. Gensral disoussion on EPC scope, buildings and potential Utility Cost-53avings Measures or FIMS to be
considered
ii. Discussion of any Federal, 5tate, Local, or Political Subdivision emvironmental, ocoupancy, construction
specifications, performance or other reporting or certification reguirements
ili. Lone-term plans at the facilities including additional capacity, demelition, new construction
iv. Operstions and maintenance, training and educational needs and expectations
v. Commissioning (Cx) and Retro-Commissioning (RCx) priorities for EPC scope and the existing facilities
vi. Deferred maintenance project prigrities of thefacilitiss
vil. Code Compliznce: 3tate and local jurisdiction building code requirements, as applicable
viii. Hazardous matarials and otherconsiderations)issuas
. Other studies, reports information svailable
0. Project Financial Parameters
i. Simple payback, contract term, utility escalation rates, inflation rate, capital and other financial
contributions, and other investment parameters

ii. Potentizl cost of Political Subdivision's Maintenance Responsibilities (as indicated in 2n EPC Schedule)
or any other long-term Operation and Maintenance (OEM) services as applicable, and the Political

Subdivizion’s desire or shility 1o support thess costs
iii. MEV savings verification options and extent
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iv. Rebstes and other financialincentives
Investment Grade Audit Process and Schedule
i. Logistics and access; testing/metering to be accomplished
ii. Security and access requirements to restricted aress, escorts, tool control, etc.
iii. Sefety requirements, treining, hazards
Schedule/timeline with significant milestones
i. Action lems E Mext Steps
ii. Recap of action items incduding directives from the Political Subdivizion
iii. Set next mesting or conference calltime.

SECTION 3. Diata Collection and Building/Equipment Schedules

ESCO shall coordinate collection of Political Subdivision-provided facility data and additional information with the
goal of developing the existing conditions, operating schedules and utility uszge/cost to determine the Political
Subdivision’s accepted baselines. The Paolitical Subdivizion shall provide the necessary and available information
referenced in this Section 3 or 3= reguired for ESCO to perform Work under the 1GA Contract, concerning facility
operation and energy use.

A,

A Ext

Building Data (by Building/infrastructure as listed in W34 Exhibit B):

i. Construction date(s] of buildings and major 2dditions including building envelope.

ii. Infrastructure information 25 necess=ry [tunnels, steam linez, chiller water lines, water treatment
plants, etc ).

iii. Imwentory and description of the existing facilities and their major mechanical, electrical, water systems
and any other systems as necessary (itemized by energy source, equipment type, capacity, services
years, and condition.

iv. Building operation/occupancy schedules, equipment operation schedules (including weekly and
seazonal use schedules, unocoupied buildings and areas).

v. Drawings of mechanical, plumbing, electrical, building automation and temperature controls, structural,
architecturzl, infrastructure, modifications and remodels, etc., as available.

vi. Original construction submittals and factory data such 3= eguipment specifications, purnp curves, etc.,
as available.

vil. Opersting engineer logs, maintenance work orders, etc., as availzble.

viil. Records of maintenance expenditures on energy-using equipment, including service contracts.
x.  Prior energy sudits or studies.
Litility Data:
Political Subdivision shall provide, at a minimum, one year of actual historical utility invoices, and provide
access to utility service providers for historical energy and water use (by energy source provider and master,
sub-metared areas), for the dasignated three years (last three years or selected number of years by mutual
sgresment, as available.
Energy Management:
i. Description of energy management program
ii. Description of any building automation systems and other control systems/procadures
iii. Description of any energy or water-related improvermnent projects, completed or in progress
iv. Description of any changss in the facility or ensrgy-using or water-using equipment

Capital Construction Projects:

i. Description of existing capital construction projects

ii. Description of future plans regarding building modifications, renovations, repairs, decommizsioning, or

equipment modificstions, replacements

Interviews:

ESCO shall coordinate and conduct, in conjunction with the Political Subdivision, the imterviews. The Political

Subdivision shall make avsilable individuals with knowledge of the fadlity such as the facility or plant

manzager, maintenance staff, and occupants of each building regarding:

i. Facdility operation, including energy mansgement systems and procedurss

ii. Eguipment maintenance problems including deferred and un-scheduled maintenance

iii. DOccupant comfort problems and standards of comfort requirements
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iv. Eguiprment relizbility induding frequency of unscheduled or emergency maintenance and potentiz] loss-
of-use of facility, building, or portions thereof

v. Projected eguipment needs induding upsrade, replacement, and/or repairs

vi. Occupancy and weekly use schedules for the facility and specific eguipment

vii. Fadility improvements — past, planned anddesired

F. Systems Survey:

Political Subdivision shall provide site-knowledgesble escorts and facility access to E3C0 who shall identify
major utility-impacting components, which may incdude, but is not limited to, lighting, both indoor and
outdoor; heating and hest distribution systems, cooling systems and related eguipment, central plants,
zutomatic temperature control systems and eguipment, air distribution systems and eguipment, outdoor
ventilation systems and equipment; exhaust systems and eguipment; hot water generation and distribution
systems, electric motors, transmission and drive systems, special systems such as kitchen,'dining
equipment, laundry equipment, renewsble energy systems, other energy using systems, water consuming
zystems, such as restroom fixtures, water treatment plant, wastewster treatment plant, water features and
irngation systems; and buildingenvelops.

SECTION 4. Establish Baseline Period Consumption

Establish sppropriate baseline pericd consumption by evalustion of appropriate utility meter data, and utility bills
{referance Section 3) for electricity, natural gas, propane, steam, water, and any other spplicable utilities. Compile
baseline period consumption in terms of:

A. Lhility provider accounts:

Prepare surmnmary of =il utility kills for sl fuel types and weter. Develop description and itemization of
current accounts, billing rates, schedules, riders, and related terms or agreements that affect consumption
and energy costs. Consult with Political Subdivision to account for any anomalows schedule or operating
conditions on billings that could skew the Baseline. ESCO shall account for pericds of time when equipment
was broken or malfunctioning in calculating the Baseline Pericd, provided this information is available from
the Political Subdivision’srepresentstive.

i. Emergy and Water Units: Units of energy in KWh, kW, cof, “Therms", thousand gzllons, or other units
uzed in bills. List approprizte, supplier-verified conversion factors and conwert natural gas, methane,
fuel oil, biomass, and propane to MMEBtu; show electricity in both KW and EWh and the MMBtu
eguivalent. Units of water (kgal).

ii. Emergy and Water Units per building square foot peryear

iii. Emergy Cost {in dollars) per building square foot per year
B. Describe the process used to determine the baseline pericd and bazeline energy
C. Describe the process to reconcile the proposed utility baseline information with the actual comsumption

SECTION 5. Preliminary Analysis and Discussion of Utility Cost-5avings Measures and FIMs and other ESCD
Sarvices

ESCO shall prepare and present 3 preliminary analysis of all Utility Cost-Savings Measures or FIN= considered, initial
construction cost estimates and schedule, initial utility and other savings, initial measurement and verificstion plan,
initizl training, initial operation and maintenance cost impacts, and other items a5 requasted (mutual agreement
betwe=n Falitical Subdivision and ESCO) to determine prioritization of measures for the draft EFC Project Proposal.
A dreft financial package should be reviewed that includes potentizl interest rates and potential financing terms,
grants, rebates, Political Subdivision capital contributions (one-time or annuzlly], and other potential project funding
SOUFCEs.
A. Preliminary Utility Cost-5avings Measures and FIMs= List
i. Comsider techmologies in & comprehensive spproach including, but not limited ta: lighting systems,
heating,'ventilating/air conditioning equipment and distribution systems, controls systems, building
envelope, motors, kitchen equipment, pools, renewsble energy systems, other special equipment,
irrigation systems, other infrastructure systems (steam, chilled water, compressed air, etc), and watsr
saving devices
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ii. Consider services that modify existing equipment,systems/ procedures through programs induding, but
not limited to: commissioning, deep retrofits, EMERGY 35TAR rsting, =n existing buildings
registration/certification program, or another verification or certification program

iii. Include services to complete applications/forms for compliance with State statute or policies, for
compliance with applicable executive orders, or any other Political Subdivision reporting reguirements
(if requested by Political Subdivision)

Review the Project Financial Parameters

At thiz stage in the development of the Investment Grade Audit, the project financial perameters need

review and updates prior to refining the list of Utility Cost-Savings Measures and FIMs for further anzlysis.

To keep the project on schedule and control the number of re-amalyses of the project’'s financial

performance, it is to the benefit of the project thet the financial parameters be refined. To sufficienthy

change the project finzncial parameters after the detsiled analyz=is iz presented by the E300 could add
sufficient time to the delivery of an acceptable report.

i. Discuss the capability of Political Subdivision to make capital contributions to the project to improve the
Project's Financial Performance. Capital contribution could be from a one-time addition of appropriated
funds

ii. Discuss an acceptable range on the financial term 2nd interest rate

ili. Discuss am acceptable escalation rate for each utility for each year.

iv. Discusz an acceptance of any operation or maintenance savings. Discuss how these would be
determined, escalated, and the maximum number of years sllowed

w.  List amy known utility rebates, grants, or other financial incentives that affect cost of installation or final
MaEXiMmum project cost

Preliminary Measurement and Verification Plan Discussion

The goal of measurement and verification is to reduce the rizk to Political Subdivisions by providing =

rmechanism to evaluste the performance of a project throughout the term of the contract. The challengs of

MEN iz to balance MEV costs with the value of increazed certzinty in the cost savings from the conservation

measure. At the heart of a performance contract is & guarantes of a specified level of cost sawvings and

performance. One of the primary purposes of MEY iz to reduce the risk of non-performance to am
scceptable level, which iz a3 subjective judgment bazsd on the Political Subdivision’s prigrities and
preferences.

i. ESCO should provide a presentation on measurement and verification. The presentation should cover
important project risks, assess their potential impacts, and clarify the party responsible for managing
the risk. The presentstion should cover the four IPMVE MEN options and their advantages and
disadvantages.

ii. Foreach potential Wility Cost-Sawvings Measure or FIM, the ESCO shall present the initial MEY options.
The ESCD shall provide sufficient information to understand the risk, cost, and responsibilities for each
ME\ option.

ifi. ESCO =zhall record for the final MEN plan and post construction MEN discussion, the Political
Subdivizion’s and ESCO's MEV initizl responsibilities.

Develop a list of recommended measures for further analysis.

Dezcribe how the projected project economics mest the Political Subdivision’s Project Financizl Gozls for

completing the final Investment Grade Audit report and the Energy Performance Contract Project Proposal.

Dizcuss assezzment of enargy use, savings potential, project opportunities, and potential for developing an

energy performance contract. The Political Subdivision shall at its discretion have the option to reject any

presented caloulation of s3vings; potentizl savings sllowed or project recormnmendations.

SECTION 6. Detailed Analysis of Utility Cost-5avings Measures and FIMs and other ESCO 5ervices

ESCO shall conduct detailed analysis of recommended measures for further analysis, including construction cost and

schedule, utility and other sawings, code compliance estimate and permit costs (reference section 2, C, wii),
measuremeant and verification plan, training, operation and maintenance cost impacts, and other items as requested

{miutusl
and the

A Exhiit A,

agreement between Political Subdivizion and ESCO) to complets the final Investment Grade Audit report
negotiated Energy Performance Contract Project Proposal. A financial peckage should be prepared that
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includes potential interest rates and financing terms, grants, rebates, Political Subdivision capital contributions [one
time or annual], and other potential project funding sources. The E3CO may need to work with the Colorado
Department of the Treasury to werify financizloptions.

ESCO shall evaluste facility and equipment schedules and baseline utility use and costs relative to Work and EPC
Project Proposed associated with thizs IGA Contract incleding, but not limited to:

A,

E.

Weekly Use and Operational 5chedule:

ESCO to perform "late-night," weekend trend monitoring devices, and field surveys outside of normal

business kours or on weekends to confirm building system and cocupancy schedules “impacting measures

for further analysis.”

Evaluate actual operation schedules, conditions for the facilities, equipment and buildings {howrs,

temperatures, air flows, humidity, etc.):

i. Estimate loads as necessary and applicable. Equipment loads can change ower time. Changes in losd can
show up a3s increases or decreaszes in “savings,” depending on the MEVY Services. Clarify whether
equiprment loads are to be measured or stipulated and what the impact will be if they change.

ii. Where loading or usage is highly uncertzin (induding variable loads such as cooling), ESCO will use its
best judgment, spot measurements or short-term maonitoring. E300 should not assume that equipment
rumn hours equzl the operating hours of the building|s) or facility staff estimates.

Description of Utility Cost-5avings Measures and FIMs:

Prowvide a technical description for each Liility Cost-3avings Measure and FIR. Consider the following

parameters for each system, component, and associated conservation messure:

i. Comnfort 3nd maintenance prablems

ii. Emergy orwater source, use, loads, proper sizing, efficiencies and hours of operation

ili. Current existing systems, controls, and operatingcondition

iw. Remaining s=rvice life

w. Feasibility of system replacement

vi. Hazardous materials and other environments| concerms

vil. Paolitical Subdivision’s future plans for eguipment replacement or building renovations

vili. Fadlity operation and maintenance procedures that could be affected

ix. Procedure to measure and verify savings (ME&Y) (necessary MEY egquipment incduding meters, sub-
meters, data-loggers, and control system meonitoring/ reporting capabilities)
Cost Estimate Analysis:
ESCD shall identify and perform next-level analysis on messures which appear potentially cost-effective.
The analysiz shall include itemized costs of design, emginesring, eguipment, materizls, instzllztion,
maintenance, repairs and estimates of vehicle fleet operational and fusl cost measures, as ==t forth in §29-
12.5-102{2), C.R.5. The analysis may consider the following sources of data for dasign and construction cost,
potential operation and maintenance costs or other categories as identified by ESCD or Political Subdivision:
i. Political Subdivision's represantative list of acceptable/preferred manufacturers or vendors
ii. Paolitical Subdivision’s construction specifications, reguirements, standards
ili. ESCOs Subcontractor material and labor costestimates
iw. ESCO's Subcontractor professional design firm's costestimates
w. ESCOFs pricing imformation from historical projects
vi. ESCOrs product spedficationinformation
wii. ESCO's or Political 3ubdivision's pricing information for hazardous/ervircnmental work
Cost Savings Analysis:
Far each potentially cost-effective measure, prepare an estimate of utility cost szvings, operation and
maintenance cost savings and wehicle flest operstional and fuel cost =awvings. Analysiz shall include the
description of analysis methodology and supporting celoulstions and assumptions used to estimates savings.
Include itemized costs of design, enginsering, equipment, materials, installation, maintenance, repairs, zll
costs of wehicle operational and fuel cost savings measures, =nd debt service as reqguired under §29-12.5-
102(2), C.R.5.
i. Follow the methodology of the Amercan Society of Heating, Refrigerstion, and Air Conditioning
Engineers (ASHRAE) or other naticnally-recognized sutharitizs following the enginesring principlels)
identified for each retrofit option
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i. Utilize zssumptions, projections and the baseline pericd energy consumption and/or the mutually
agreed-upon adjusted bazeline energy, whichever best represents the value of future energy or
operational savings

iii. Inclede sccurate energy unit costs at the time the analysis is performed, documentation of materizl and
labor cost savings, adjustments to the baseline to reflect current conditions at the facility, and
calculations which accouwnt for the interactive effects of the recommended meazures

iw. Use best judgment regarding the employment of instrumentation and recording durstions =0 as to
achieve an accurate and faithful characterization of energy uzs

w. Develop a preliminary measurement and verification plan for each measure

Finalize Project Financial Parameters

i. Discuss the willingness and capability of Political 3ubdivision to mzke capital contributions to the project

to improve the Project's Financizl Performance. Capital contribution could be from a one-time addition
of funds, monetized velue of capital cost avoidsnce from equipment replacemsnt, or any ather Political
Subdivizion acceptable contribution.

ii. Discuss an acceptable financial term and interest rate or 2 rangs on term and interest rate.

ili. Discusz an acceptable escalation rate for each utility for 2ach year. The escalstion rates may be different
each year.

iw. Discuss an acceptance of any operation or maintenznce savings. Discuss how these would be
determined, escalated, and the maamum number of yearsallowesd.

w.  List amy known utility rebstes, grants, or other financial incentives that effect cost of insulation or final
mMaximum project cost.

SECTION 7. Draft Inwestment Grade Auwdit Report

ESCO shall prepare 3 draft |5A Report. The Draft and Final 1GA Report shall follow this outline format including, but
neat limited to:

A.

Executive Summary:

i. Project Background and Introduction

ii. Palitical Subdivision's Project Requirements [acceptad changes to original)

ili. Summary of Recommended Facility Improvementheasures

iv. Summary of Totzl Savings {energy, (units and cost by utility) water, maintenance or other Political
Subdivizion approved items)

w. Summary of Project Finandals including initizl total project cost, potentizl interest rates (from recent
projects or current industry rates), capital contributions {projected or identified), and financing term
(per Political Subdivision’s reguirements). Total project cost is the maximum, not-to-exceed amount
Palitical Subdivision shall pay for the project and ESCOY's services.

vi. Concusions and Recommendstions

Facility and Building Data:

Far each facility identified in Exhibit B, the ESCO shall provide a brief building description, including the use,

zquare footage, hours of operation and lighting, mechanical and water systems and building

envelope/construction;

Baseline Period Utility Consumiption:

Compile and provide a concise and well organized analysis and written report of the data gathered and

neceszary to provide baseline utility consumption pursuant to the baseline pericd consumption Section 4

of thiz Exhibit A which may include, but not limited to:

i. Description and ibemization of current billing rates, including schedules and riders

ii. Surmmary of all utility bills for 2ll energy types

ili. |dentification and definition of bazeline energy and period and description of how establizhed

iv. Reconciliztion of estimated end use consumption (i.e. lighting, cooling, heating, fans, plug loads, etc. )
with base year (include discuzsion of 2ny unusual findings)

Litility Cost-5avings Measures and FIls:
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IGA Exhibit A
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Update, compile, and provide comprehensive analysis of recommended Utility Cost-3avingzs Measures and

FIM= for consideration, review and comments by the Political Subdivizion which include, but are not limited

to the following:
Conservation Measure List — Prepare 3 summary, in table format, of recommended Utility Cost-S3avings
Mlezsures and FIM= as referenced in Section 6 of this Exhibit A. The summary shall indude an itemization
far each mezsure of total design and construction cost, annual operation and maintenance costs, the first
year savings [cost awoidance), (in dollars and appropriate utility units), Simple Payback and major
equipment service life. The summary shall further include tabulated utility comsumption ==vings per
system, building, or facility separated out by contributing Uhility Cost-5avings Mezssure or FIN. For each
recommended energy and utility saving conservation measures, provide a summary of the following:

f.

Existing Conditions Describe existing conditions, systems, etc. to be affected by the proposed utility

conservation messures, and the specific bensfits of e=ch to modify each condition, including but nat

limited to, energy, water or resource conservation, capital improvement, deferred maintenance,

long-term performance and reduction of operating costs, etc.

Project Scope of Work: Description of improvements, equipment, etc. to be installed and how it

shall function

0E&M Procedures: Include discussion of facility operations and maintemance procedures that shall

be sffected by installation orimplementation

Imiplementation Plan: Prezent 2 conceptual plan for the proposed EPC project indicating design and

construction timeframes for the Utility Cost-Savings Measure or FIM. Indicste amy potential

installation time constraints or critical start/completion dates

Utility Savings Calculations:

z] Base-Year Consumption: base year utility use andcost

b} End-Use Consumption Estimate: Post-retrofit utility use and cost

c| Annual 5avings Estimates: The ility Cost 5avings and Operation and Mzintenance Cost Savings
zhall be determined for each year during the contract period. Savings shall be achisved by the
implementation of such measures on an annual basis. Savings shall be limited to savings sllowed
by the 5tate Statute or Gowerning Body of the Political Subdivision

d| O&M 5avings: Operation and masintenance =3avings, incduding detailed calculations and
dezcription. Ensure that maintenance savings are only applied in the applicable years and onky
during the lifetime of the particular eguipment. Cperation and Maintenance Cost Savings if
considered in the EFC Project Proposal will require Political Subdivision approval and signature
on the Record of Reviews

g] Methodology for Savings Estimates:

1.  Sawings estimates including the methodology used in analysis, supporting celculations and
assumptions used. Anzalysis and methodology =hall zlzo include description =nd calculations
for any proposed rate changes. Analysis shall further include an explanstion of how s=vings
betwesn retrofit options are accounted for inczlculations
If computer simulation is used, include a short description and indicate key input dats. If
requested by Political S3ubdivision, sccess shall be provided to the program and =l
assumptions 2nd inputs used. Printouts shall 2lso be provided of all input files and important
output files and included in the Investment Grade Audit with documentation that explains
how the final savings figures are derived from the simulation program output printouts

3. If manual caloulations are employed, formulas, assumptions and key data shall be stated
Conclusions and Analysis: Provide other observations, caveats, etc.

[

MENV Plan:

Summary of the Measurement and Verificstion Plan. Cost of the MEW services per year through the
financing term.

Cost Estimate Analysis:

Summary and update of cost assessment initiated under Section 6.0 of this Exhibit A

Cost Savings Analysis:

LC
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Summary and update of analysis initiated under Section 6.E of this Exhibit A, including calculation of cost

szwings expected if all recommended measures are implemeanted and total percentage savings of total

facility urility cost.

Excluded Measures:

Lizt =l Lility Cost-5avings Measures or FIMz considered but not recommended with a short paragraph on

whiy it was not included.

Political Subdivision Review, Comments, and Prioritization:

Summary of documentation or conference records of Political Subdivision priorities, stipulstions, and

designated compliamce with statute, requirements and policies.

Draft Investment Grade Audit Report:

Pursuant to Section 9 of this Exhibit A the Oraft 1G4 Report shall b2 prepared in the format of the final 1GA

Report (25 reqguired in the 1G4 Contract and Section 7 of this Exhibit A). The ESCO shall comply with the

following ems:

i. Dwraft 1GA Report shall be submitted in 3 format soceptable to the Political Subdivision labeled to include
the project title “lnwestment Grade Audit report 2nd Energy Performance Contract Project Proposal,”
the Political Subdivision facility nams, nams of the ESCO, and date of issuance or revision. Provide
additional sets of these documents as requested or reguired by the Project Representative.

ii. Contents shall be formatted and tabbed in the exact form and zlphanumeric sequence of the outline of
Section 7.A. — Section 7.H of thiz Exhibit A, with additional outlined formats for other referenced
sections of this Exhibit A. Content elements not otherwise referenced or required in this Exhibit A, if
provided, shzll appear at the end of the I5A Report under its own tabls) or in separate document(s).

ili. Contents contained in the 154 Report shall be complete. ESC0:s are encouraged to respond in a concise
manner. The use of charts and spreadsheets to summarize certain information is especially encouraged;
said information may be accompanied by an explanatory namrative.

iv. Anelectronic wersion of the draft 1G4 Report and any additional provided or requested information shall
be submitted with the written report.

SECTION 8. Post Draft Investment Grade Audit Report Conference

A.

The EZC0 shall prepare an zgenda consistent with the format of the Pre-Audit Conference in Section 2 of

this Exhibit A, including any modifications as 3 result of the Pre-Audit Confierence. ESCO shall conduct zll

necessary conference{s) and produce associated documentstion to engage the Political Subdivizion to

review the recommendstions, s3vings caloulations =nd impact of the measures on the operations of the

facility. Describe how the projected project economics meet the Political Subdivision's terms for completing

the IGA Report. Revise sudit as directed by Paliticz] Subdivision.

Political Subdivision Review and Comments

i. ESCO shzll provide all services and deliverables to inclede, but not be limited to, draft, project
proposalis), supplemental documents and ESCO's responses, etc. necessary to support written
acceptance by Political Subdivision.

ii. The Political Subdivision shall perform a review.

iii. The Political Subdivizion may submit written comments a2t 2ny time during the 1G4 Contract and the
ESCO shall provide supplemental responses.

Finalize Political Subdivizion Financial Targets: Capital contribution, maximum financial term and interest

rate, utility escalation rates, and operation and maintenance information.

Responses to Political Subdivision Comments — Revize |GA Report as directed by Paolitical Subdivision which

shall be included in the final Energy Performance Contract Proposal.

SECTION 9. Final Investment Grade Audit Report and Energy Performance Contract Project Proposal

A.

G Exhibit

Present Final 1GA Report. E500 to complete and deliver finsl docurments defined in this Section 7 to Political
Subdivision for approval.

EPC Project Proposal. Pending zpproval of the Final 1GA Report, and the execution of the Motice of
Acceptance, prepare =n Energy Performance Contract using CECQ's Energy Performance Contract
doouments, subject to 1GA Contract terms and provisions, and subject to negotistion and agreement
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between the Parties pursuant to applicable Federal and State regulatory requirements. ESCO shall prepare
the applicable schedules to be incorporated in an Energy Performance Contract that includes the following:

Vi
Wil

viil.

.
%
«iii.

Total Project Cost Proposzl: the maximum, not-to-exceed smount Political Subdivision shzll pey for the

project and ESCO's zsrvices. Costs shsll be conszistent with mutually agresd on markups and fees

establizhed im 1GA Exhibit C.

Caost Estimate: Include all information reguired under Cost Savings Analysis in Section & above, as well

as 3 detailed scope of the construction work suitable for cost estimating. Include zll anticipated costs

associated with imstzllation, implementation, and categories gutlined in IGA Exhibit C. Provide

preliminary specifications for major mechanical components 25 well as detailed lighting and water

fizture counts. The following shall also be induded:

a. Engineering/design costs

b. ESCO/vendor estimates for labor, materizls, and equipment; include special provisions, overtime,

and zll other appropriste items, as needed to sccomplizh the work with minimum disruption to the

operations of the facilities

Code compliance estimate and permit costs (reference section 2, C, wii)

Costs [disposzl, avoided emissions, handling of hazardous materials, and 2ny other relsted costs)

as relztes to handling and disposal of hazardous lighting materials, but not as relates to remediation

or abatement work

Basze-Year Consumption: Disclose baseline basis for cost savings. Summary of annual utility use by typs

and costs of existing or base year condition.

Cost Savings Caloulstions: Caloulation of cost savings expected if all recommended utility conservation

measures are implemented and total percentage ssvings of total facility utility cost.

Emd-Use Consumpticn Estimate: Outline the proposed utility use reduction 2nd end use consumption

fior the system or facility.

Comntract Term: Years of the Energy Performance Contract.

|Hility Rate Escalation Factor: Escalstion or dedine based on historical trends, utility provider rate

forecasts, and economic forces of supply and demand (global, national, local or regional], natural

resource availability, technology, utility capital investment, and environmental reguirements.

Fimancizl Terms: Description of how the project may be financed, including available indicative intersst

retes and potential financing terms, based on interest rates likely aveilable to Political Subdivision at this

time znd bazed on interest rete lock options available. Analyzis of annusl cash flow for Political

Subdivision during the contract term.

Westher Adjustrments: If applicable, proposed madification to how the savings shall be calculated and

adjusted due to weather (such as heating and cooling degres days), cccupancy or other factors.

Meazurement and Verification: Proposal consistent with the state of Colorado’s Measurement and

Verification Policy at time this contract iz made:

Commissioning Plan: Preliminary Commizsioningplan

Operations and Maintenance Plan

Implementstion Plan and Scheduls

The ESCO shall propose a milestone schedule with activity durstions of 2ll Energy Performance Contract

phaszes, including, but not limited to, ES00 services, commiszsioning, MEW activities, etc. to include

wirittem acceptance by the Political Subdivision, as follows:

3. The E3CO= shzll submit an implementation plan for 21l Utility Savings and Cost Savings measures
with a marrative describing design-build and bidding strategies and recommended delivery options;

b, Training, operation and maintenance activities, interim amd milestone responsibilities for
maintenancoe, etc.

(=S o]

EMD OF EXHIBIT A — SCOPE OF WORK
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SCHEDULE B: CUSTOMER’S PROJECT CRITERIA
Section I. Customer’s Objectives for the Project

The general scope and intent is to design and construct a project that meets the following objectives:
1. Eliminate failing HVAC & controls at the Courthouse, Annex, and Justice Center
2. Modernize the Courthouse while retaining the historic nature of the facility
3. Reduce Annual Energy Expenses at the Courthouse, Annex, Justice Center, Heritage Center,
Central Services, Road & Bridge, and Fairgrounds
4. Improve Indoor-Air-Quality & Safety at Courthouse, Annex, Heritage Center, & Justice Center.

Section Il. Customer’s Design Requirements for the Project
Millig will develop the work as two projects which could be implemented simultaneously or in phases.
Phase 1

Justice Center
1. Replace the Packaged Rooftop Units (other than those just replaced)
2. Install new DDC control system, commission, and TAB the building controls

Heritage Center
1. Design and install new HVAC system

Heritage Center, Justice Center, Fairgrounds, Road & Bridge, and Central Services
1. Replace antiquated lighting systems with modern LED fixtures/retrofits

Fairgrounds
1. Install new color change LEDs for stadium events (Evaluate poles and replace as necessary)

Phase 2

Courthouse
1. Design and install new WS-VRF system
a. Add a central ventilation system for improved Indoor Air Quality (IAQ)
2. Replace the main sewer line
3. Replace the courthouse windows

Annex
1. Design and install new WS-VRF system $450k (Sales and Use)
a. Explore connecting the Annex HVAC system to the Courthouse Central Plant
b. Add a central ventilation system for improved Indoor Air Quality (I1AQ)

Courthouse and Annex
1. Replace antiquated lighting systems with LED fixtures/retrofits
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Section lll. Customer’s Budget and Economic Criteria for the Project
Based on the information provided in preliminary analysis of the Facility(s) and discussions between
the Customer and Service Provider, the Customer’s project criteria are as follows:

e Deliver a project that addresses the county’s goals and meets Colorado ESPC regulations
o Energy, maintenance, and deferred maintenance/capital cost savings must exceed the
installed cost of all energy saving measures utilized after the cost of such energy saving
measures is amortized over the weighted average useful life of each individual
component of the energy saving measures undertaken

For example:

Courthouse HVAC: $1,000,000, 25 year useful life
Courthouse Plumbing: $125,000, 50 year useful life
Courthouse Windows: $400,000, 40 year useful life

Cost Weighted Average over Useful Life =
[(1,000,000/25)+(125,000/50)+(400,000/40)]/(1,000,000+125,000+400,000) = 29 years

Required Savings = (1,000,000+125,000+400,000)/29 = $52,500/year
o Includes three years of M&V (measurement and verification)

e The desired budget is listed below:
o Justice Center
= RTU replacement and controls upgrade: S1M
o Heritage Center
= HVAC system replacement: S500k
o Heritage Center, Justice Center, Fairgrounds, Road & Bridge, and Central Services
= LED lighting upgrade: $825k
o Fairgrounds
= Stadium LED lighting: $320k
o Courthouse
= HVAC system replacement: S1M
= Ventilation system installation: $300k
= Main sewer line replacement: $125k
= Window replacement: $400k
o Annex
= HVAC system replacement: $450k
= Ventilation system installation: $100k
o Courthouse and Annex
= LED lighting upgrade: $75k

e Assist with developing a Energy and Mineral Impact Assistance Grant application through
DOLA (Department of Local Affairs)
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Section IV. Customer’s Milestone Dates

1. Investment Grade Audit Project 1
a. Conceptual Design Submittal - January 11th, 2022
b. Design Development Submittal — February 1st, 2022
2. Investment Grade Audit Project 2
a. Conceptual Design Submittal — February 22nd, 2022
b. Design Development Submittal - June 14th, 2022
3. Implementation Contract
a. Potential Execution of the EPC for Phase 1 - February 15th, 2022
b. Execution of the EPC for Phase 2 — June 21st, 2022

Section V. Identification of Key Personnel

Project Developer: Aaron Tilden, PE
785.760.5510, attilden@milligdb.com

Project Advisor: Doug Riat
785.766.5630, driat@milligdb.com

Principal-in-Charge: Scott McVey, PE
785.219.6824, smcvey@milligdb.com

Lead Design Engineer: Justin Burwinkle, PE
914.375.4393, jburwinkle@milligdb.com

Lead Mechanical Engineer:  Dan Nguyen, PE
720.212.3416, dnguyen@milligdb.com

Construction Manager: Justin Pape
913.908.7181, jpape@milligdb.com

Project Estimator: Deryl Sarver
620.228.0034, dsarver@milligdb.com

Performance Engineer: Kevin Player
785.331.8171, kplayer@milligdb.com

Section VI. Construction Schedule and Construction Operations Plan

Construction Schedule and Construction Operations Plan will be provided within 30 days of the
execution of the Energy Performance Contract
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SCHEDULE C: PROJECT SPECIFIC CUSTOMER RESPONSIBILITIES

1. General Responsibilities. The Customer agrees to provide to the Service Provider
reasonable access to the Site and information necessary for the Service Provider to
perform its responsibilities. Access will include, but is not limited to, the following items:

a. All mechanical equipment rooms in the Site

b. All temperature control and energy management systems that control part or all of
any of the Site

c. Personnel with responsibility for operating and/or managing the Site

d. 36 months of utility invoices to the Service Provider

e. Construction documents, equipment inventories, and other documents that may be
helpful in analyzing existing building conditions

f. Any data from meters or sub-meters
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