
     
    
   
 

 

AGENDA 
Logan County Board of Commissioners 

Logan County Courthouse, 315 Main Street, Sterling, Colorado 
Tuesday, September 12, 2023 - 9:30 a.m. 

 
Call to Order 
Pledge of Allegiance 
Revisions to Agenda 
Consent Agenda   
 
Approval of the Minutes of the August 29, 2023, meeting.  
 
Acknowledge receipt of the Veteran’s Service Officer’s monthly report for the month of August, 
2023. 
 
Acknowledge receipt of the Landfill Supervisor’s report for the month of August, 2023. 
 
Acknowledge receipt of the Sheriff’s Fee report for the month of August, 2023. 
 
Unfinished Business 
 
Consideration of the approval of a contract between Logan County and Lobato Construction, 
LLC of Brighton, Colorado for replacement of Bridge LOG 93-60.5-243 crossing a portion of 
the South Platte River. 
 
New Business 
 
The Board will sign a proclamation designating the week of September 17 through September 
23, 2023 as Constitution Week in Logan County.   
 
Other Business 
 
Miscellaneous Business/Announcements 
 
The next regular meeting will be scheduled for Tuesday, September 19, at 9:30 a.m. at the 
Logan County Courthouse. 
 
Executive Session as Needed 
Adjournment  
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BID NO. B23-243  

LOGAN COUNTY AGREEMENT FOR CONSTRUCTION SERVICES 
BETWEEN  

LOGAN COUNTY & LOBATO CONSTRUCTION, LLC 

REPLACEMENT OF BRIDGE LOG93-60.5-243 
 

THIS AGREEMENT is made and entered into this  day of  , 2023, by and between 
the County of Logan, a body corporate and politic of the State of Colorado, by and through its Board of 
County Commissioners, whose address 315 Main Street, Suite 2, Sterling, CO 80751 hereinafter referred to 
as “County,” and Lobato Construction, LLC, whose address is 123 North Main St., Brighton, CO 80601, 
hereinafter referred to as “Contractor”. 

 

WHEREAS, Bridge LOG93-60.5-243 crossing a portion of the South Platte River is in need of 
replacement, (hereinafter referred to as the “Project”), and 

 
WHEREAS, in the interests of public health, safety and welfare, it is necessary to undertake the 

improvements of this structure and roadway, and 
 

WHEREAS, County requires an independent contract construction professional to perform the 
construction services required by County and set forth in Exhibit A; 

 
WHEREAS, Contractor is willing to perform and has the specific ability to perform the required 

Construction Services at or below the cost set forth in Exhibit B; 
 

WHEREAS, Contractor is authorized to do business in the State of Colorado and has the time, skill, 
expertise, and experience necessary to provide the equipment, materials and services as set forth below; 

 
NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein, the 

parties hereto agree as follows: 
 

1. Introduction. The terms of this Agreement are contained in the terms recited in this document and in 
Exhibits A and B, each of which forms an integral part of this Agreement. Exhibits A and B are specifically 
incorporated herein by this reference. County and Contractor acknowledge and agree that this Agreement, 
including specifically Exhibits A and B, define the performance obligations of Contractor and Contractor’s 
willingness and ability to meet those requirements. 

 
Exhibit A consists of County’s Request for Bid (RFB) as set forth in “Bid Package No. B23-243”. The 
RFB contains all the specific requirements of the County. 

 
Exhibit B consists of Contractor’s Response to County’s Request for Bid. The Response confirms 
Contractor’s obligations under this Agreement. 

 
2. Service or Work. Contractor agrees to procure the materials, equipment and/or products necessary for 

the Project and agrees to diligently provide all services, labor, personnel and materials necessary to 
perform and complete the Project described in Exhibit A which is incorporated herein by reference. 
Contractor shall coordinate with, the Logan County Road and Bridge (R&B) Department Manager or other 
designated supervisory personnel, (the “Manager”), to perform the services described on Exhibits A and 
B. Contractor shall faithfully perform the work in accordance with the standards of professional care, skill, 
training, diligence and judgment provided by highly competent Contractors performing construction 
services of a similar nature to those described in this Agreement. Contractor shall further be responsible 
for the timely completion and acknowledges that a failure to comply with the standards and requirements 
of Exhibits A and B within the time limits prescribed by County may result in County’s decision to withhold 
payment or to terminate this Agreement. In its sole discretion, the County by the R&B Manager or his or 
her designee, may extend the time for the Contractor to complete the service 
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or work, by not more than thirty (30) days. Such extension shall not increase the compensation to be paid 
to the Contractor nor change any other term herein. 

 
3. Term. The term of this Agreement begins upon the date of the execution of this Agreement by County, 

and shall continue through and until Contractor’s completion of the responsibilities described in Exhibits A 
and B. Both parties to this Agreement understand and agree that the laws of the State of Colorado prohibit 
County from entering into Agreements which bind County for periods longer than one year. Therefore, 
within the thirty (30) days preceding the anniversary date of this Agreement, County shall notify Contractor 
if it wishes to renew this Contract. 

 
4. Termination. County has the right to terminate this Agreement, with or without cause on thirty (30) days 

written notice. Furthermore, this Agreement may be terminated at any time without notice upon a material 
breach of the terms of the Agreement. However, nothing herein shall be construed as giving Contractor 
the right to provide materials (or services) under this Agreement beyond the time when such materials (or 
services) become unsatisfactory to the County. 

 
If this Agreement is terminated by County, Contractor shall be compensated for, and such compensation 
shall be limited to, (1) the sum of the amounts contained in invoices which it has submitted and which 
have been approved by the County; (2) the reasonable value to County of the materials which Contractor 
provided prior to the date of the termination notice, but which had not yet been approved for payment; and 
(3) the cost of any work which the County approves in writing which it determines is needed to accomplish 
an orderly termination of the work. County shall be entitled to the use of all material generated pursuant 
to this Agreement upon termination. 

 
Upon termination, County shall take possession of all materials, equipment, tools and facilities owned by 
County which Contractor is using, by whatever method it deems expedient; and, Contractor shall deliver 
to County all drawings, drafts or other documents it has completed or partially completed under this 
Agreement, together with all other items, materials and documents which have been paid for by County, 
and these items, materials and documents shall be the property of County. Copies of work product 
incomplete at the time of termination shall be marked “DRAFT-INCOMPLETE.” 

 
Upon termination of this Agreement by County, Contractor shall have no claim of any kind whatsoever 
against the County by reason of such termination or by reason of any act incidental thereto, except for 
compensation for work satisfactorily performed and/or materials described herein properly delivered. 

 
5. Extension or Modification. Any amendments or modifications to this agreement shall be in writing signed 

by both parties. No additional services or work performed by Contractor shall be the basis for additional 
compensation unless and until Contractor has obtained written authorization and acknowledgement by 
County for such additional services. Accordingly, no claim that the County has been unjustly enriched by 
any additional services, whether or not there is in fact any such unjust enrichment, shall be the basis of 
any increase in the compensation payable hereunder. 

 
6. Compensation/Contract Amount. Upon Contractor’s successful completion of the construction of the 

Project, and County’s acceptance of the same, County agrees to pay an amount no greater than 
$4,240,000.00, which is the bid set forth in Exhibit B. Contractor acknowledges no payment in excess of 
that amount will be made by County unless a “change order” authorizing such additional payment has 
been specifically approved by the R&B Department Manager, or by formal resolution of the Logan County 
Board of County Commissioners. Any other provision of this Agreement notwithstanding, in no event shall 
County be liable for payment for services rendered and expenses incurred by Contractor under the terms 
of this Agreement for any amount more than the sum of the bid amount set forth in Exhibit B. Contactor 
acknowledges 
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that any work it performs beyond that specifically authorized by County is performed at Contractor’s risk 
and without authorization under this Agreement. County shall not be liable for the payment of taxes, late 
charges or penalties of any nature other than the compensation stated herein. 

 
County will not withhold any taxes from monies paid to the Contractor hereunder and Contractor agrees 
to be solely responsible for the accurate reporting and payment of any taxes related to payments made 
pursuant to the terms of this Agreement. 

 
Notwithstanding anything to the contrary contained in this Agreement, County shall have no obligations 
under this Agreement after, nor shall any payments be made to Contractor in respect of any period after 
December 31 of any year, without an appropriation therefore by County in accordance with a budget 
adopted by the Board of County Commissioners in compliance with Article 25, title 30 of the Colorado 
Revised Statutes, the Local Government Budget Law (C.R.S. 29-1-101 et. seq.) and the TABOR 
Amendment (Colorado Constitution, Article X, Sec. 20) 

 
7. Independent Contractor. Contractor agrees that it is an independent Contractor and that Contractor’s 

officers, agents or employees will not become employees of County, nor entitled to any employee benefits 
from County as a result of the execution of this Agreement. Contractor shall perform its duties hereunder 
as an independent Contractor. Contractor shall be solely responsible for its acts and those of its agents 
and employees for all acts performed pursuant to this Agreement. Contractor, its employees and agents 
are not entitled to unemployment insurance or workers’ compensation benefits through County and County 
shall not pay for or otherwise provide such coverage for Contractor or any of its agents or employees. 
Contractor shall pay when due all applicable employment taxes and income taxes and local head taxes (if 
applicable) incurred pursuant to this Agreement. Contractor shall not have authorization, express or 
implied, to bind County to any agreement, liability or understanding, except as expressly set forth in this 
Agreement. 

 
8. Subcontractors. Contractor acknowledges that County has entered into this Agreement in reliance upon 

the particular reputation and expertise of Contractor. Contractor shall not enter into any subcontractor 
agreements for the completion of this Project without County’s prior written consent, which may be 
withheld in County’s sole discretion. County shall have the right in its reasonable discretion to approve all 
personnel assigned to the subject Project during the performance of this Agreement and no personnel to 
whom County has an objection, in its reasonable discretion, shall be assigned to the Project. Contractor 
shall require each subcontractor, as approved by County and to the extent of the Services to be performed 
by the subcontractor, to be bound to Contractor by the terms of this Agreement, and to assume toward 
Contractor all the obligations and responsibilities which Contractor, by this Agreement, assumes toward 
County. County shall have the right (but not the obligation) to enforce the provisions of this Agreement 
against any subcontractor hired by Contractor and Contractor shall cooperate in such process. The 
Contractor shall be responsible for the acts and omissions of its agents, employees and subcontractors. 

 
9. Ownership. All work and information obtained by Contractor under this Agreement or individual work 

order shall become or remain (as applicable), the property of County. In addition, all reports, data, plans, 
drawings, records and computer files generated by Contractor in relation to this Agreement and all reports, 
test results and all other tangible materials obtained and/or produced in connection with the performance 
of this Agreement, whether or not such materials are in completed form, shall at all times be considered 
the property of the County. Contractor shall not make use of such material for purposes other than in 
connection with this Agreement without prior written approval of County. 

 
10. Confidentiality. Confidential financial information of Contractor should be transmitted separately from the 

main bid submittal, clearly denoting in red on the financial information at the top the word, 
“CONFIDENTIAL.” However, Contractor is advised that as a public entity, Logan County must comply with 
the provisions of C.R.S. 24-72-201, et seq., with regard to public records, and cannot guarantee the 
confidentiality of all documents. Contractor agrees to keep confidential all of County’s confidential 
information. Contractor agrees not to sell, assign, distribute, or disclose any such confidential information 
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to any other person or entity without seeking written permission from the County. Contractor agrees to 
advise its employees, agents, and consultants, of the confidential and proprietary nature of this confidential 
information and of the restrictions imposed by this agreement. 

 
11. Warranty. Contractor warrants that construction services performed under this Agreement will be 

performed in a manner consistent with the professional construction standards governing such services 
and the provisions of this Agreement. Contractor further represents and warrants that all construction 
services shall be performed by qualified personnel in a professional and workmanlike manner, consistent 
with industry standards, and that all construction services will conform to applicable specifications. 

 
In addition to the foregoing warranties, Contractor is aware that all work performed on this Project pursuant 
to this Agreement is subject to a one-year warranty period during which Contractor must correct any 
failures or deficiencies caused by contractor’s workmanship or performance. This warranty shall 
commence on the date of County’s final inspection and acceptance of the Project. 

 
12. Acceptance of Services Not a Waiver. Upon completion of the work, Contractor shall submit to County 

originals of all test results, reports, etc., generated during completion of this work. Acceptance by County 
of reports, incidental material(s), and structures furnished under this Agreement shall not in any way 
relieve Contractor of responsibility for the quality and accuracy of the construction of the project. In no 
event shall any action by County hereunder constitute or be construed to be a waiver by County of any 
breach of this Agreement or default which may then exist on the part of Contractor, and County’s action 
or inaction when any such breach or default shall exist shall not impair or prejudice any right or remedy 
available to County with respect to such breach or default. No assent expressed or implied, to any breach 
of any one or more covenants, provisions or conditions of the Agreement shall be deemed or taken to be 
a waiver of any other breach. Acceptance by the County of, or payment for, the construction completed 
under this Agreement shall not be construed as a waiver of any of the County’s rights under this Agreement 
or under the law generally. 

 
13. Insurance and Indemnification. General Requirements: Contractors/Contract Professionals must 

secure, at or before the time of execution of any agreement or commencement of any work, the following 
insurance covering all operations, goods or services provided pursuant to this request. 
Contractors/Contract Professionals shall keep the required insurance coverage in force at all times during 
the term of the Agreement, or any extension thereof, and during any warranty period. The required 
insurance shall be underwritten by an insurer licensed to do business in Colorado and rated by A.M. Best 
Company as “A” VIII or better. Each policy shall contain a valid provision or endorsement stating “Should 
any of the above-described policies by canceled or should any coverage be reduced before the expiration 
date thereof, the issuing company shall send written notice to the Logan County R&B Department Manager 
by certified mail, return receipt requested. Such written notice shall be sent thirty (30) days prior to such 
cancellation or reduction unless due to non-payment of premiums for which notice shall be sent ten (10) 
days prior. If any policy is in excess of a deductible or self-insured retention, County must be notified by 
the Contractor/Contract Professional. Contractor/Contract Professional shall be responsible for the 
payment of any deductible or self-insured retention. County reserves the right to require 
Contractor/Contract Professional to provide a bond, at no cost to County, in the amount of the deductible 
or self-insured retention to guarantee payment of claims. 

 
The insurance coverages specified in this Agreement are the minimum requirements, and these 
requirements do not decrease or limit the liability of Contractor/Contract Professional. The County in no 
way warrants that the minimum limits contained herein are sufficient to protect the Contractor from 
liabilities that might arise out of the performance of the work under this Contract by the Contractor, its 
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agents, representatives, employees, or subcontractors. The Contractor is not relieved of any liability or 
other obligations assumed or pursuant to the Contract by reason of its failure to obtain or maintain 
insurance in sufficient amounts, duration, or types. Any modification to these requirements must be made 
in writing by Logan County. 

 
The Contractor stipulates that it has met the insurance requirements identified herein. The Contractor shall 
be responsible for the professional quality, technical accuracy, and quantity of all construction services 
provided, the timely delivery of said services, and the coordination of all services rendered by the Contractor 
and shall, without additional compensation, promptly remedy and correct any errors, omissions, or other 
deficiencies. 

 
Indemnity: The Contractor shall defend, indemnify and hold harmless County, its officers, agents, and 
employees, from and against injury, loss damage, liability, suits, actions, or claims of any type or character 
arising out of the work done in fulfillment of the terms of this Contract or on account of any act, claim or 
amount arising or recovered under workers' compensation law or arising out of the failure of the Contractor 
to conform to any statutes, ordinances, regulation, law or court decree. The Contractor shall be fully 
responsible and liable for any and all injuries or damage received or sustained by any person, persons, or 
property on account of its performance under this Agreement or its failure to comply with the provisions of 
the Agreement, or on account of or in consequence of neglect of the Contractor in its construction methods 
or procedures; or in its provisions of the materials required herein, or from any claims or amounts arising or 
recovered under the Worker’s Compensation Act, or other law, ordinance, order, or decree. This paragraph 
shall survive expiration or termination hereof. It is agreed that the Contractor will be responsible for primary 
loss investigation, defense and judgment costs where this contract of indemnity applies. In consideration 
of the award of this contract, the Contractor agrees to waive all rights of subrogation against the County its 
associated and/or affiliated entities, successors, or assigns, its elected officials, trustees, employees, 
agents, and volunteers for losses arising from the work performed by the Contractor for the County. A 
failure to comply with this provision shall result in County’s right to immediately terminate this Agreement. 

 
Types of Insurance: The Contractor/Contract Professional shall obtain, and maintain at all times during 
the term of any Agreement, insurance in the following kinds and amounts: 

 
Workers’ Compensation Insurance as required by state statute, and Employer’s Liability Insurance 
covering all the Contractor’s Contract Professional’s employees acting within the course and scope of their 
employment. Policy shall contain a waiver of subrogation against the County. This requirement shall not 
apply when a Contractor or subcontractor is exempt under Colorado Workers’ Compensation Act., AND 
when such Contractor or subcontractor executes the appropriate sole proprietor waiver form. 

 
Minimum Limits: 

Coverage A (Workers’ Compensation) Statutory 
Coverage B (Employers Liability) $500,000 

 
Commercial General Liability Insurance written on ISO occurrence form CG 00 01 equivalent, covering 
premises operations, explosions, collapse and underground hazard, personal advertising injury, fire 
damage, independent Contractors, products and completed operations, blanket contractual liability, 
personal injury, and liability assumed under an insured contract. The policy shall be endorsed to include 
1) the Additional Insured Endorsements CG 2010 (or equivalent), 2) CG 2037 Additional Insured for 
products/completed operations, and 3) the Designated Construction Projects General Aggregate 
Endorsement CG 2503. The policy shall be endorsed to include the following additional insured language 
on the additional insured endorsements specified above: “Logan County, its subsidiary, parent, associated 
and/or affiliated entities, successors, or assigns, its elected officials, trustees, employees, agents, and 
volunteers are named as an additional insured with respect to liability and defense of suits arising out of 
the 
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activities performed by, or on behalf of the Contractor, including completed operations” and the minimum 
limits must be as follows: 

 
$1,000,000 each occurrence; 
$2,000,000 general aggregate; 
$2,000,000 products and completed operations aggregate; 
$1,000,000 Personal Advertising injury 
$50,000 any one fire; and 
$500,000 errors and omissions. 
$5,000 Medical payments one person 

 
Automobile Liability: Contractor/Contract Professional shall maintain limits of $1,000,000 for bodily injury 
per person, $1,000,000 for bodily injury for each accident, and $1,000,000 for property damage applicable 
to all vehicles operating both on County property and elsewhere, for vehicles owned, hired, and non- 
owned vehicles used in the performance of this Contract. 

 
For all general liability, excess/umbrella liability, liquor liability, pollution liability and professional liability 
policies, if the policy is a claims-made policy, the retroactive date must be on or before the contract date 
or the first date when any goods or services were provided to County, whichever is earlier. 

 
Contractors/Contract Professionals shall secure and deliver to the County at or before the time of 
execution of this Agreement, and shall keep in force at all times during the term of the Agreement as the 
same may be extended as herein provided, a commercial general liability insurance policy, including public 
liability and property damage, in form and company acceptable to and approved by the Board of County 
Commissioners of Logan County, covering all operations hereunder set forth in the related Bid or Request 
for Proposal. 

 
Proof of Insurance: County reserves the right to require the Contractor/Contract Professional to provide a 
certificate of insurance, a policy, or other proof of insurance as required by the Board of County Commissioners 
of Logan County in its sole discretion. 

 
Additional Insureds: For general liability, excess/umbrella liability, pollution legal liability, liquor liability, 
and inland marine, Contractor/Contract Professional’s insurer shall name County, State of Colorado, and 
CDOT as an additional insured. 

 
Waiver of Subrogation: For all coverages, Contractor/Contract Professional’s insurer shall waive 
subrogation rights against County. 

 
Subcontractors: All subcontractors, independent Contractors, sub-vendors, suppliers or other entities 
providing goods or services required by this Agreement shall be subject to all the requirements herein and 
shall procure and maintain the same coverages required of Contractor/Contract Professional. 
Contractor/Contract Professional shall include all such subcontractors, independent Contractors, sub- 
vendors suppliers or other entities as insureds under its policies or shall ensure that all subcontractors 
maintain the required coverages. Contractor/Contract Professional agrees to provide proof of insurance 
for all such subcontractors, independent Contractors, sub-vendors suppliers or other entities upon request 
by the County. 

 
Contractors Pollution Liability (Not Required for This Project) 
Logan County requires this coverage whenever work at issue under this Contract involves potential 
pollution risk to the environment or losses caused by pollution conditions (including asbestos) that may 
arise from the operations of the Contractor described in the Contractor’s scope of services. Policy shall 
cover the Contractor’s completed operations. Coverage shall apply to sudden and gradual pollution 
conditions resulting from the escape of release of smoke, vapors, fumes, acids, alkalis, toxic chemicals, 
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liquids, or gases, natural gas, waste materials, or other irritants, contaminants, or pollutants (including 
asbestos). If the coverage is written on a claims-made basis, the Contractor warrants that any retroactive 
date applicable to coverage under the policy precedes the effective date of this Contract; and that 
continuous coverage will be maintained, or an extended discovery period will be exercised for a period of 
three (3) years beginning from the time that work under this contract is completed. The policy shall be 
endorsed to include the following as Additional Insureds: “Logan County its subsidiary, parent, associated 
and/or affiliated entities, successors, or assigns, its elected officials, trustees, employees, agents, and 
volunteers named as an additional insured with respect to liability and defense of suits arising out of the 
activities performed by, or on behalf of the Contractor, including completed operations”. 

 
Minimum Limits: 

Per Loss $1,000,000 
Aggregate $1,000,000 

 
Builders' Risk Insurance or Installation Floater – Completed Value Basis (Required) 
Unless otherwise provided, the Contractor shall purchase and maintain, in a company or companies 
lawfully authorized to do business in the jurisdiction in which the Project is located, Builders' Risk 
Insurance in the amount of the initial Contract Sum, plus value of subsequent modifications, change 
orders, and cost of material supplied or installed by others, comprising total value of the entire Project at 
the site on a replacement cost basis without optional deductibles. 

 
(a) Policy must provide coverage from the time any covered property becomes the responsibility of 

the Contractor, and continue without interruption during construction, renovation, or installation, 
including any time during which the covered property is being transported to the construction 
installation site, or awaiting installation, whether on or off site. 

 
(b) Such Builders' Risk Insurance shall be maintained, unless otherwise provided in the Contract 

Documents or otherwise agreed in writing by all persons and entities who are beneficiaries of 
such insurance, until final payment has been made or until no person or entity other than the 
County ’s has insurable interest in the property to be covered, whichever is later. 

 
(c) The Builders' Risk insurance shall include interests of the County and if applicable, affiliated or 

associate entities, the General Contractor, subcontractors and sub-tier contractors in the Project. 
 

(d) The Builders' Risk Coverage shall be written on a Special Covered Cause of Loss form and shall 
include theft, vandalism, malicious mischief, collapse, false-work, temporary buildings, transit, 
debris removal including demolition, increased cost of construction, architect’s fees and 
expenses, flood (including water damage), earthquake, and if applicable, all below and above 
ground structures, piping, foundations including underground water and sewer mains, piling 
including the ground on which the structure rests and excavation, backfilling, filling, and grading. 

 
(e) The Builders’ Risk Insurance shall include a Beneficial Occupancy Clause. The policy shall 

specifically permit occupancy of the building during construction. Contractor shall take 
reasonable steps to obtain consent of the insurance company and delete any provisions with 
regard to restrictions within any Occupancy Clauses within the Builder’s Risk Policy. The 
Builder’s Risk Policy shall remain in force until acceptance of the project by the County. 

 
(f) Equipment Breakdown Coverage (a.k.a. Boiler & Machinery) shall be included as required by the 

Contract Documents or by law, which shall specifically cover insured equipment during 
installation and testing (including cold and hot testing). 
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(g) The deductible shall not exceed $25,000 and shall be the responsibility of the Contractor except 
for losses that involve all Acts of God such as flood, earthquake, windstorm, tsunami, volcano, 
etc. 

 
14. Non-Assignment. Contractor may not assign or transfer this Agreement or any interest therein or claim 

thereunder, without the prior written approval of County. Any attempts by Contractor to assign or transfer 
its rights hereunder without such prior approval by County shall, at the option of County, automatically 
terminate this Agreement and all rights of Contractor hereunder. Such consent may be granted or denied 
at the sole and absolute discretion of County. 

 
15. Examination of Records. To the extent required by law, the Contractor agrees that any duly authorized 

representative of County, including the County Auditor, shall have access to and the right to examine 
and audit any books, documents, papers and records of Contractor, involving all matters and/or 
transactions related to this Agreement. The Contractor agrees to maintain these documents for three 
years from the date of the last payment received. 

 
16. Interruptions. Neither party to this Agreement shall be liable to the other for delays in delivery or failure 

to deliver or otherwise to perform any obligation under this Agreement, where such failure is due to any 
cause beyond its reasonable control, including but not limited to Acts of God, fires, strikes, war, flood, 
earthquakes or Governmental actions. 

 
17. Notices. County may designate, prior to commencement of work, its project representative (“County 

Representative”) who shall make, within the scope of his or her authority, and all necessary and proper 
decisions with reference to the project. All requests for contract interpretations, change orders, and other 
clarification or instruction shall be directed to County Representative. The County Representative for 
purposes of this Agreement is hereby identified as, Jeff Reeves, R&B Manager. All notices or other 
communications (including annual maintenance made by one party to the other concerning the terms 
and conditions of this contract shall be deemed delivered under the following circumstances: 

 
a) personal service by a reputable courier service requiring signature for receipt; or 

 
b) five (5) days following delivery to the United States Postal Service, postage prepaid addressed 

to a party at the address set forth in this contract; or 
 

c) electronic transmission via email at the address set forth below, where a receipt or 
acknowledgment is required by the sending party; or 

 
d) transmission via facsimile, at the number set forth below, where a receipt or acknowledgment 

is required by the sending party. 
 

Either party may change its notice address(es) by written notice to the other. 
 

Notification Information: 
 

Contractor: Lobato Construction, LLC 
Attn.: Tim Lobato, President 
Address: 123 North Main St., Brighton, CO 80601 
E-mail: tlobato@lobatoconstruction.com 
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County: 
Name: Jeff Reeves 
Position: R&B Department Manager 
Address: 12603 CR 33, Sterling, CO. 80751 
E-mail: reevesj@logancountyco.gov 
Phone: (970) 522-3426 

 

18. Compliance with Law. Contractor shall strictly comply with all applicable federal and State laws, rules 
and regulations in effect or hereafter established, including without limitation, laws applicable to 
discrimination and unfair employment practices. 

 
19. Non-Exclusive Agreement. This Agreement is nonexclusive, and County may engage or use other 

Contractors or persons to perform services of the same or similar nature. 
 

20. Entire Agreement/Modifications. This Agreement including the Exhibits attached hereto and 
incorporated herein, contains the entire agreement between the parties with respect to the subject matter 
contained in this Agreement. This instrument supersedes all prior negotiations, representations, and 
understandings or agreements with respect to the subject matter contained in this Agreement. This 
Agreement may be changed or supplemented only by a written instrument signed by both parties. 

 
21. Fund Availability. Financial obligations of the County payable after the current fiscal year are contingent 

upon funds for that purpose being appropriated, budgeted and otherwise made available. Execution of 
this Agreement by County does not create an obligation on the part of County to expend funds not 
otherwise appropriated in each succeeding year. 

 
22. Employee Financial Interest/Conflict of Interest – C.R.S. §§24-18-201 et seq. and §24-50-507. The 

signatories to this Agreement agree that to their knowledge, no employee of Logan County has any 
personal or beneficial interest whatsoever in the service or property which is the subject matter of this 
Agreement. County has no interest and shall not acquire any interest direct or indirect, that would in any 
manner or degree interfere with the performance of Contractor’s services and Contractor shall not 
employ any person having such known interests. During the term of this Agreement, Contractor shall 
not engage in any business or personal activities or practices or maintain any relationships which 
actually conflicts with or in any way appear to conflict with the full performance of its obligations under 
this Agreement. Failure by Contractor to ensure compliance with this provision may result, in County’s 
sole discretion, in immediate termination of this Agreement. No employee of Contractor nor any member 
of Contractor’s family shall serve on a County Board, committee or hold any such position which either 
by rule, practice or action nominates, recommends, supervises Contractor’s operations, or authorizes 
funding to Contractor. 

 
23. Severability. If any term or condition of this Agreement shall be held to be invalid, illegal, or 

unenforceable by a court of competent jurisdiction, this Agreement shall be construed and enforced 
without such provision, to the extent that this Agreement is then capable of execution within the original 
intent of the parties. 

 
24. Governmental Immunity. No term or condition of this contract shall be construed or interpreted as a 

waiver, express or implied, of any of the immunities, rights, benefits, protections or other provisions, of 
the Colorado Governmental Immunity Act §§24-10-101 et seq., as applicable now or hereafter amended. 

 
25. No Third-Party Beneficiary. It is expressly understood and agreed that the enforcement of the terms 

and conditions of this Agreement, and all rights of action relating to such enforcement, shall be strictly 
reserved to the undersigned parties and nothing in this Agreement shall give or allow any claim or right 

mailto:reevesj@logancountyco.gov
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of action whatsoever by any other person not included in this Agreement. It is the express intention of 
the undersigned parties that any entity other than the undersigned parties receiving services or benefits 
under this Agreement shall be an incidental beneficiary only. 

 
26. Board of County Commissioners of Logan County Approval. This Agreement shall not be valid until 

it has been approved by the Board of County Commissioners of Logan County, Colorado or its designee. 
 

27. Choice of Law/Jurisdiction. Colorado law, and rules and regulations established pursuant thereto, 
shall be applied in the interpretation, execution, and enforcement of this Agreement. Any provision 
included or incorporated herein by reference which conflicts with said laws, rules and/or regulations shall 
be null and void. In the event of a legal dispute between the parties, Contractor agrees that the Logan 
County District Court shall have exclusive jurisdiction to resolve said dispute. 

 
28. Official Engineering Publications. Contractor acknowledges and agrees that the Colorado 

Department of Transportation "Standard Specifications for Road and Bridge Construction" and the 
Colorado Department of Transportation Standard Plans “M & S Standards” establish the requirements 
for all work performed by Contractor under this Agreement, and Contractor agrees to meet or exceed all 
standards set by these publications. Contractor further acknowledges and agrees that a failure to meet 
the standards set by these publications may result in withholding by County of some or all the Contract 
Amount. 

 
 

29. Compliance with Davis-Bacon Wage Rates. Contractor understands and agrees that, if required by 
the provisions of Exhibit A, or by the provisions of Exhibit 1 – Required Contract Provisions for Federal 
Aid Construction Contracts, attached hereto and fully incorporated herein by reference, the work shall 
be in compliance with the Davis- Bacon Wage Rates. (If compliance with this statute is required by 
County under this Agreement, a copy of the information is contained in Exhibit A, County’s Request for 
Bid, and is a part this Agreement.) 

 
 

30. Attorney’s Fees/Legal Costs. In the event of a dispute between County and Contractor, concerning 
this Agreement, the parties agree that each party shall be responsible for the payment of attorney fees 
and/or legal costs incurred by or on its own behalf. 

 
 

31. Binding Arbitration Prohibited: Logan County does not agree to binding arbitration by any extra-judicial 
body or person. Any provision to the contrary in this Agreement or incorporated herein by reference shall 
be null and void. 

 
 

32. Public Contracts for Services C.R.S. §8-17-101. For public contracts in excess of $500,000 annually, 
or for public contracts for road or bridge construction in excess of $50,000, Contractor certifies, warrants, 
and agrees that Colorado labor shall be employed to perform at least eighty percent of the work under 
this Contract. “Colorado labor” means any person who is a resident of the state of Colorado at the time 
of the public works project, who can provide a valid Colorado driver's license, a valid Colorado state- 
issued photo identification, or documentation that he or she has resided in Colorado for the last thirty 
days. The County, in its sole discretion, may waive the eighty percent requirement if there is reasonable 
evidence to demonstrate insufficient Colorado labor is available to perform the work, and this 
requirement would create an undue burden that would substantially prevent the work from proceeding 
to completion. This section shall not apply to any project which is funded in whole or in part with federal 
funds, or where otherwise contrary to federal law. 
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Acknowledgment. County and Contractor acknowledge that each has read this Agreement, 
understands it and agrees to be bound by its terms. Both parties further agree that this Agreement, 
Exhibits A and B, and the attached Exhibit 1, constitute the complete and exclusive statement of 
agreement between the parties and supersedes all proposals or prior agreements, oral or written, and 
any other communications between the parties relating to the subject matter of this Agreement. 
 

 

IN WITNESS WHEREOF, the parties hereto have signed this Agreement effective this  day of 
  , 2023. 

 

CONTRACTOR: 
  

Lobato Construction, LLC 

By:   Date:   
 

Name:    
 

Title:    
 
 

LOGAN 
COUNTY: 
ATTEST: 

BOARD OF COUNTY COMMISSIONERS 
Logan County Clerk to the Board LOGAN COUNTY, COLORADO 

 
BY:      

Clerk to the Board   Jerry Sonnenberg, Chair 
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PERFORMANCE BOND 
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PROJECT: REPLACEMENT OF BRIDGE LOG93-60.5-243 
 

KNOW ALL MEN BY THE PRESENTS; that 

(Name of Contractor) 

Address of Contractor) 
  , 
hereinafter called Contractor, and a (Corporation, Partnership, or Individual) 

(Name of Surety) 

(Address of Surety) 
 

hereinafter called surety, are held and firmly bound unto 
  Logan County, Colorado  

(Name of Owner) 
 

  12603 CR 33, Sterling, Colorado 80751  
(Address of Owner) 

 
hereinafter called Owner, in the penal sum of  Dollars, ($ 
  ) in lawful money of the United States of America, for the payment of which sum well 
and truly to be made, we bind ourselves, successors and assigns, jointly and severally firmly by these 
presents. 

 

THE CONDITION OF THIS OBLIGATION is such that whereas, the Contractor entered into a certain Contract 
with the Owner, dated the  day of  2023, a copy of which is hereto attached and 
made a part hereof for the construction of: 

 
PROJECT: REPLACEMENT OF BRIDGE LOG93-60.5-243 described in the Invitation for Bids, Bid No. B23- 
243. 

 
NOW THEREFORE, if the Contractor shall well, truly and faithfully perform its duties, all of the undertakings, 
covenants, terms, conditions, and agreements of said contract during the original term thereof, and any 
extensions thereof which may be granted by the Owner, with or without notice to the Surety and during the 
one year guaranty period, and if he shall satisfy all claims and demands incurred under such contract, and 
shall fully indemnify and save harmless the Owner from all costs and damages which it may suffer by reason 
of failure to do so, and shall reimburse and repay the Owner all outlay and expense which the Owner may 
incur in making good any default, then this obligation shall be void; otherwise to remain in force and effect. 

 
PROVIDED, FURTHER, that the said Surety for value received hereby stipulates and agrees that no change, 
extension of time, alteration or addition to the terms of the contract or to the Work to be performed thereunder 
of the Specifications accompanying the same shall in any way affect its obligation on this Bond, and it does 
hereby waive notice of any such change, extension of time, alteration or addition to the terms of the contract 
or to the Work or to the Specifications. 
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PERFORMANCE BOND 
(PAGE 2 OF 2) 

 
PROJECT: REPLACEMENT OF BRIDGE LOG93-60.5-243 

 

 

PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor shall abridge the right 
of any beneficiary hereunder, whose claim may be unsatisfied. 

 
IN WITNESS WHEREOF, this instrument is executed in two (2) counterparts, each one of which shall be 
deemed an 

 

original, this  day of  , 2023. 
 
 

 
 

Contractor 

 

(Contractor) Secretary 

 

By   

 

 
(SEAL) 

 
 
 

(Address) 
 

(Address) 
 
 

ATTEST: 
 

(Surety) Secretary 
 

(SEAL)  
 
 
Attorney-in-Fact 

(Address) 

 

 
By   

 
 
 

  

 

NOTE: Date of Bond must not be prior to date of Contract. If Contractor is Partnership, all partners 
should execute Bond. 
IMPORTANT: Surety companies executing Bonds must appear on the Treasury Department's most 
current list (Circular 570 as amended) and be authorized to transact business in the State where 
the Project is located. 
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PROJECT: REPLACEMENT OF BRIDGE LOG93-60.5-243 
 

KNOW ALL MEN BY THE PRESENTS; that 
 
 

(Name of Contractor) 

(Address of Contractor) 

  , 
hereinafter called Contractor, and a (Corporation, Partnership, or Individual) 

(Name of Surety) 

(Address of Surety) 
hereinafter called surety, are held and firmly bound unto 

 
  Logan County, Colorado  

(Name of Owner) 
 

  12603 CR 33, Sterling, Colorado 80751  
(Address of Owner) 

 

hereinafter called Owner, in the penal sum of  Dollars ($   
  ), in lawful money of the United States of America, for the payment of which sum well 
and truly to be made, we bind ourselves, successors and assigns, jointly and severally firmly by 
these presents. 

 

THE CONDITION OF THIS OBLIGATION is such that whereas, the Contractor entered into a 
certain Contract with the Owner, dated the  day of    
          , 2023, a copy of which is hereto attached and made a part hereof for the construction of: 

 

PROJECT: REPLACEMENT OF BRIDGE LOG93-60.5-243 described in the Invitation for Bids, Bid 
No. B23-243. 

 

NOW, THEREFORE, if the Contractor shall promptly make payment to all persons, firms, 
Subcontractors, and corporations furnishing materials for or performing labor in the prosecution of 
the Work provided for in such contract, and any authorized extension or modification thereof, 
including all amounts due for materials, lubricants, oil, gasoline, repairs on machinery, equipment 
and tools, consumed or used in connection with the construction of such Work, and all insurance 
premiums on said Work, and for all labor, performed in such Work whether by Subcontractor or 
otherwise, then this obligation shall be void; otherwise to remain in full force and effect. 

 
PROVIDED, FURTHER, that the said Surety for value received hereby stipulates and agrees that 
no change, extension of time, alteration or addition to the terms of the contract or to the Work to be 
performed thereunder of the Specifications accompanying the same shall in any way affect its 
obligation on this Bond, and it does hereby waive notice of any such change, extension of time, 
alteration or addition to the terms of the Contract or to the Work or to the Specifications. 
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LABOR & MATERIALS PAYMENT BOND 
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PROJECT: REPLACEMENT OF BRIDGE LOG93-60.5-243 
 

PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor shall abridge 
the right of any beneficiary hereunder, whose claim may be unsatisfied. 

 

IN WITNESS WHEREOF, this instrument is executed in two (2) counterparts, each one of which shall 
be deemed an original, 

 

this  day of  , 2023. 
 
 

Contractor 
 

By   
 

(Contractor) Secretary 
 

(SEAL) 
 
 
 

(Witness as to Contractor) (Address) 
 
 

(Address) 
 
 

ATTEST: 
 
 

(Surety) Secretary 

 

(SEAL) 
 

      By   
Witness as to Surety  Attorney-in-Fact 

 
 

(Address) (Address) 
 

NOTE: Date of Bond must not be prior to date of Contract. If Contractor is Partnership, all partners 
should execute Bond. 

 

IMPORTANT: Surety companies executing Bonds must appear on the Treasury Department's most 
current list (Circular 570 as amended) and be authorized to transact business in the State where 
the Project is located. 
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  WHEREAS,  September 17, 2023, marks the two hundred thirty-sixth 
anniversary of the drafting of the Constitution of the United States of America by the 
Constitutional Convention, and 
 
 WHEREAS,  It is fitting and proper to accord official recognition to this 
magnificent document and its memorable anniversary; and to the patriotic 
celebrations which will commemorate the occasion; and 
 
 WHEREAS,  Public Law 915 guarantees the issuing of a proclamation each 
year by the President of the United States of America designating September 17 
through 23 as Constitution Week, 
 
 NOW, THEREFORE, WE, Mike Brownell, Joseph A. McBride and Jerry A. 
Sonnenberg by virtue of the authority vested in us as County Commissioners of the 
County of Logan in the State of Colorado, do hereby proclaim the week of 
September 17 through 23 as 
 

CONSTITUTION WEEK IN LOGAN COUNTY 
 
AND ask our citizens to reaffirm the ideals of the Framers of the Constitution had in 
1787 by vigilantly protecting the freedoms guaranteed to us through this guardian of 
our liberties, remembering that lost rights may never be regained. 
 
 IN WITNESS WHEREOF, WE HAVE HEREUNTO SET OUR HANDS AND 
CAUSED THE SEAL of the County of Logan to be affixed this 12th day of 
September, of the year of Our Lord Two Thousand Twenty-Three. 
 

BOARD OF COUNTY COMMISSIONERS 
LOGAN COUNTY, COLORADO 

 
 
_____________________     _____________________  _____________________ 
           Mike Brownell             Joseph A. McBride             Jerry A. Sonnenberg                    
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